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%Kuﬁm%mﬁh%@mﬂm%t&méntb%%ﬁn4F%%AE8émg?@mm%ﬂ@%ﬁ%ﬁ%ﬁﬁﬁ
ﬁﬁﬁ%éﬂt%%ﬁ\%@K@m_%@@%%iﬂaﬁéiﬁ%kmorHﬁiﬁiﬁﬁﬂqngyﬁmé@Em
words or clause) 500 Q %800° N Q | SR EEEHH0 QP BHEVE O NI Y Brdnso 0 UL 40 VHIR K"
R AOERHOLRERN Principle of e g (B | HEQEE) VEloQ b0

v ERE N D o0 R Q WHHOEKIT Q M I K O e 8 s0°

“Touching the advertures and perils which we, assurers, are contented to bear and do take upon us in this voyage :
they are of the seus, men-of-war, fire, enemies, pirates, rovers, thieves, jettisons, letters of mart and countermart,
surprisals, takings at sea, arrests, restraints, and detainmenty of al] kings, princes and people, of what nation, con-

dition, or quality soever, barratry of the master, and mariners, and of all other perils, losses, and misfortunes,

that have or shall come to the hurt, detriment, or damage of the said goods and merchandises, and ship, & c., or

any part there of.”
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(1) BXREQEEYOSYEENR gR&E | KIKRE

GH1D %%%@%mﬁ%@ﬁﬂmﬁféﬂﬁﬁvﬂ%@:i%mﬁ% VOKBEHY QO SVEY 1] HmRE

(i) = (% Cullen v. Butler 1816. &” NFORRY O 5V ERVIEER )

(#im) R.C P12 «The term’ all other perils includes only perils similar in kind to the perils specifi~ally men-
tioned in the policy.”

) veRd tof the like or similar kind” « “of the same kind” VB0 Q V- BB us 2 B0 NE
0 B HTIR Q10 R (it is understood to cover merely perils similar to those specified, although they may not come

precisely within them; for if any narrow construction is given, and the clause is considered to apply only to

WER I REHRY 40 Principle of ejusdem generis Q-HEH A
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rerils of the same kind, this is in effect, obliterating the clause.” ( Phillips, Marine Insurance 1367, p. 672) £
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N R SRR Q LB, AR 0.0 Q7 I IR 2= 3 > X QEHEEHE
VEDOS Y QNEURESK QBRI Qe ER S B R U BB 000 Q Wi QIR E R VHEIRBR VR AN
:@@5m.m%@mﬁuwﬁktha@&moﬁ‘ﬁ&@m;%%%m@%bkm%ﬁﬁﬂa%ﬁab\zgp
tﬁ%mﬂi+%&bgvz%mw Sy R2QNESTREG” W< QB SNHTHEQ ERNEN2Q W &
PR SOSUbogN VORYEERKERRQEER Emémk@u7n1vyxﬁmé%ﬁﬁi%@ioﬁﬁk

ST 20 QD R0 S 260 QKN EK QB P Q 1900

(i) Reatz, Geschichte des Europiischen See-versicherungsrechts 1870, 187.

“The said assurers taking upon themselves in respect of the said goods the risk of all perils of the seas, five,
jettison, reprisals, robbery by friend or foe, and every other chance, peril, misfortune, disaster, hindrance,
misadventure, though such as could not be imagined or supposed to have occurred, or be likely to occur, to
the said goods, and barratry by the master, except as to stowage or ocmaoE.Wodﬁmﬂ%

(i) Lowndes Q& (Marine Insurance 1885, 234) M 0°

& WEREEK WEYEYREMEQERS Y K D DE (“Broke” poliey) RBE+=EQm
20400 %80:0° NUES VIS D& (“Ble” policy)” H+= (R K+ TUIDEEHRR
POKOQEEEN & ~ > » KEHER V0" BLQ-0QUHa BEOoTRRERDP” $YRERQURIE RS

2SS WQEEQ | v ViR e i B HREN R O RRERQ SRR Y B Y B0 i RIS

HESREM YK Se Principle of ejusdem generis Q4 & H
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HHDY YRR 0T NEFQERYE<w LY QN “the policy shall have as much force as the best

s%mgHééamggt.K@ZK@M@X@KhMWa%%@&%D@b%%énﬁ%mBZE%%Lk@ﬁ&
i
S50 PHIe®

#]) BEYgEYEcan~—< (3% ~%<) RENERNKa - MURESVREVORRYEH OV QNR” vom
RULHOBBNERY N VR4 CEL MOV Qs Tombard Street 543" 8 5%~ f mh Y K & i
BE-Q Wi+ <Y Royal Exchange REHNS oY SEREVE VKDYV QN A0 (Martin, History of
Lloyd’s 1876, 30; Wright and Fayle, History of ILloyd's 1928, 137.) .m.%ﬁ%#oi@ﬁﬁ%%ﬂ%%wﬁi%@ﬁﬂm
E@mmorm?aﬁém&fﬁanﬂftw@fbaoﬁﬁﬁﬁmznrban4r%%n%%@ﬁ%nﬁ%ti@ﬁaa
R NEE4=BURAHABRY S QUERBEEN o Yl s 5 (KTHN Bl HEEHE ] | KD NEfvy
DORERHREKD OMEY O SV Mo vn] BHOER(BOKR L HLEER R | OB ) DRE, (0 P 910

(#11) Wright and Fayle B4 138 HNze

—

& WHEEKTN R RO KERHK KU S SRS HImKH11ETEQ-2Q p° NY HKEREVI Y
m%thoﬁﬁﬁ%ﬁ@i@ﬂ%HBntﬁéoZ%Eééﬁﬁﬁ%ﬁmééﬁ\%@Wﬁﬂﬁ$©n4Fﬁﬁo
2QAUUHPRVEO VR4S S UK R0

“From the dawnger of the see ffrom ffyer and water men of warr hennemys cosaryes (corsairs) pyrattis thyves

lettars of marte baratrye of master and maryners jettesonnes retaignmentt by kynge or prynce or by any by

theyr aucthorety or by anye other persone or persones whom so evar (sic) jand ffrom all .other parrelles and

@
dawngers whatt so ever,”
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(#) Wright and Fayle 18 139.

F | “Tiger” poliey Nt Ko+ QmBMEC «Piger” @I E N EEN SNEENER02Q YT
2y “Tiger” policy - 1L PELQHERKH R 0° S BREEMAVESWE QAN QKT EHIEERT
W0 S o BIEQ 50 W i “surprisals, toking ab sen” REALY QORDQEMP L:0° HOERIEN
B Q0 Q U 1 HERCERE Y R IR QO BTN 0100 Q 8 507 & Malyne Lex Mereatoria
1620, 150 Y° e EEN LY | BYKR S VEOREREVSPEDR2E A Y 10 A R IR -
52 »Q UERANY Q RIEHEO L ST B QRSP R0’

«Touching the Adventures & Perills which wee the assurers hereafter named are contented to take vppon VS
in this presente voyadge are of the Seas, men of warr, fyer, enemyes pirratts rovers theeues, jettezons, Tettres
of marte & countermarte arests restraints, & deteynments of Kings & Prinses and all other persons barrtary of
the master & mariners, & of all other perillss Losses & misfortunes whatsoeuer they bey or howsoeuer the same

at any tyme before the date hereof hath chaunced or heereafter shall happen or come to the hurte detryment

or damage of the said-«.... , or any parte or parcell thereof.”

—

@ ISIE “Three Brothews” policy N - Q R V@A se “Three Brothors” AR A QS U IR 40
nkﬁﬁm%fa§@@aaﬁ\ﬁﬁﬁma%aﬁ%ﬁ@ﬁﬁuﬁﬁ@%@aé<mu@@wo
(#) Wright and Fayle g8 141.
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= oG oM d RN D" m QO prie) ib.m.%f QKM Y “all other perils

(3D
SPQN N AN E 60

..... 7 440 General clause wiE

G
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cudﬁriﬁ@ﬁuﬁ?é%@%%ok KU KERZFCORHUKVEVOEERERY Q0 L° WOV ERw RN R
R BUEROL0BUSQONQ VP PEDNTRG CREQOUAY50° ERLHEA common form NERR0 U QN
Q8 EERN v B8 52PN UP R0 YA %@ﬁ&@é(%%@%n%%%%ﬁcnmﬁmtbkkﬁ?é
= 5HR Wright and Fayle & [ ] QESRY QMY Q0] v 50 Ve BWRUEPEP+RYE s e BRINURY 2
R R ot PR FURVIEN- - MR BN R R ﬁ@ﬁ;\éﬁlanlﬂ%@@ﬁ%kﬁﬁ?&%E%%%Lk (Wright and
Fayle 82 140, X -g)°

Bl Principle of e. g QHEEY B 20 i i

RHSEREQER AN | 0 OB BORTE Waranty QEESEn 4 1 0RHMSE) RS
ROEMHYEQ0N VY R10° GroT S-UREDHEEVIED vé/\%*FJsémsz@%m‘t s B
NORYEERRSoRBSITN U0 Q KHE M@%%om< ERORNEREIRCESONEE YK Y2 | 2
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5% M4 Lord Ellenborough % Robertson v. French 1808 VEPEUREREESHU QO S b D NIRET lead-
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ing dictum AV BB R 000 HEOKE U H Y BETR Q0 O NN E BRERROBRVES Y’
SEU SN M I PEHR 00 UM KO PHAQWQ0° Fi0 St M2Q | HERYER 0 VERLREIRR
BN AN 200 B0 | MREREYEEN SV QL0 HEddu S UBKYE0 VB < ETLOL
S0 UQEME WEHQIIKRQIEBREEEQBENE S | R HOEEY KoM PELOLT HVIDVQE
UER YOS ENKKESEVEY | HXEEQEEY v O2Y 4ol QK VK 0HER QR
M OB IS IEQER QEEE (context) -4 WRRERKOMEP RS HHROMPIELONILLERE
S QKU K VRO E VR RED ROUR Y A Q R O ER 0 U VB 1
QHEQEEROE VNAREQEeQE RENPEHQOHLROMEV-1 custom -y context §FEE <4 iK-05<
PONE L QOUAIPR0° | BREOEBKE S VEN SNE Y SEERBEX Y RZEEOHEHOmEN
%%Etkz\tmkzmﬁw 2R dickum BU QRN IIRIPQMS® KD HEQME- RH N INRRMY QLS
B 484 S0 BN 0 SN S e Q iU EA B U RIHE Q0 Q P RS M MKEEHREY KV B0 SdEE V-
PEEE 0 ¢ HIREA S /0T MOFRQIMIKRS O LQWR0° K context 0K IPH N SAERL LHFY »
EEOIEOR” 0 QEIY BN RPN 0-2QVESD" VOE | RPN QHIZVIES Q02 QVES P
A0S {2 MeArthur HEIEGEEQ Golden rule AU P” v QWITAHIE QIEK N B P M EMHR L 00
AR ARG QMEE (gemeral scope and intent of the instrument) ¥ IXi~Q0-ALE" RAHNE VB OEHE VKON
R 00 R 0 B R 0 B K 0 QIR VB ¢ D v S5 W Park GEEERQ

B REM YKo Principle of ejusdem generis Q {4 B2
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(i#l 1) Gow, Marine Insurance 1931, 133, & Warranty OEM BV SO EE e TR’ g JEEED K
o

(#11) Gow 134,

(1) -“The merchantile law, in this respect, is the same in every part of the world..+...” (Park, Marinc Insurance
1842, 46)

(&) ““The same of construction which applies to all other instruments, applies eyally to this, viz., that it i to
be construed according to the sense and meaning, as collected, in the first place, from the terms used in it,
which terms are to be understood in their plain, ordinary, and popular sense, unless they have generally, in
respect to the subject-matter, as by the known usage of trade, or the like, acquired a peculiar sense, distinet
from the popular sense of the same words, or unless the context evidently points out that they must, in the
particular instance, and in order to effectuate the immediate intention of the parties to that contract, be undes-
stood in some other special and peculiar sense”

(") Enneccerus, Lehrbuch des Biirgerlichen Rechts 1923, 1 Bd, 1 Abt. 537, I H" mEMEEEN | < IMgREe

(#40) MeArthur, Marine Insurance 1890, 30. .

(#¥) Park, Marine Insurances 1812, Vol 1L 46. 31” TEHmMUK e GH) Qe
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to the subject-matter or person to which they relate”. Buc., Mux. reg. 10) B4 foot. note (r)
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(1) Gow 118, “As it was found that le literty to touch and stay at all ports must be interpreted strictly in
counection with the words “in this voyage,” so here it will be found that the apparently unlimited words, “all
other perils,” etc., must te interpreted strictly in sccordance with the principle of identity of genus with the
enumerated perils.” EE< 58 ¢ “in this voyage” YERoB RSN E v YRR IV Ee®

(#11D) “The policies now-

2ys are so lerge, that almost all those curious Questions that former Ages, and the
Civilians according to the Taw Marine, nay and the commion Taw yers oo, have controversed. and now out of debate;
scare any misfortune that can happen, or provision {o Le i de, but the same is taken care for in this Policies that
are now used; for they ensure agsinst Heuven and Earth, stress of Weather, Storms, Enemies, Pirates, Rovers, &
¢. or whatsoever detriment shall happen or come to the thing ensured, &e. is provided for. (Molloy HHE)

(RN “indeed the words now used are of comprehensive, that in the opinion of Molloy, all those curious questions,
which cccasioned much debate and controversy among the lawyers of former days, are now finally settled. Be this
a8 it may, it is certain, that there is hardly ony event which the imagination can form, as likely, in the common
course of things, to happen to any ship, that is not amply provided for by the policies now used by underwriters.”

(Park ¥R 24)
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(1) e Any other interpretution was Leld to be outside the general scope and intent of the policy. (Gow &R
137)
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(# 1) Templeman, Marine Insurance 1934, 106.
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(#1 1) Langenbeck & 1727 Y KN Anmerckungen itiber das Hamburgische Sehiff-und-Sce-Reeht, 378 Wiy @
mmﬂfﬁmsz@kﬁh%%%%%%wenfkéﬁ‘cnu%if%mnrbéo%L<r4y@%@%%ﬂmifﬁ
QOB S ON QBRI & 8- EURELEMEY R YRR OV VP R0 (Kiesselbuch, Die wirtschaftliche Ent-
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BoRruKoEs YRR
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to this the Hull of the Ship, in the Whole or in Part, during this present Voyage, by any Accident whatsoever,
whether by Perils of the Sea, Storin and Tempest, Shipwreck, running a Shore; being failed over, Fire, Carelessness,
and steering a Wrong Course, Arrests and Restraints of Kings, Princes and Republicks, being taken and carried in
by Enemies, Reprisals and Confiscation, violent Plunderings of Privateers or Pirates, Neglect and Malice of the
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EHFEUROER O | BE@E& (Allgemeiner Planhamburgischer See-Versicherungen vomn Jahre, 1847) Uy wig
%@%%%%ﬁﬁééwﬁﬁféé@&ﬁn.ELWL%%KWE‘%i@%ﬁ%%émﬁofbéo

GHID KERHEV SOV M R VY SRRSO HL TR Qo8O 4 HOVRLENE D02 02 RUS
FRECOERIE-Y 0’ wRdELRVEESH VENES 000 R0 v QERUEROPENYK VRV .Q
0 ENAVERYOY Qe RERQWMBEKT Y Yooy B VOB HEEARB v REUDRENER
é&ckmn4P%%ﬁ%f36ﬁ.%@ﬁﬁnﬁ@%bﬁ%@ﬁﬁLkagﬁké&Ek%ﬁmgﬁké&%ﬁmgﬁké
NAE S B QRL N Q%] (alle anderen Seeuntille, vorherrbedacht oder nicht, gewshnlich oder ungewdhnlich,
keine ausgenommen) (Kracht, Die Ratterdamer See vers-Borse 1922, 222 iR Q Bt U 0) VEAHRRAEBwAY”
éﬁtLr%%@ﬁﬁ&i%%@na%@tace&%nLrbao&miay¢%&%ﬁ§z+f%ucwﬁa@ME%m
YRRV Q0°

¥
<
"}

158



x4 A »
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