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　　　　　　A　Design　ofAppeal　Systemwith

New　Civ且ian　Participation　in　Cr㎞nal　Trials

GOTO，Akira

　　　　　Ju面cialRefo㎜Co㎝c且reco㎜ended血itsf圃report2001to血troduce

civihan　participation　in　serious　felony　trials．In　the　new　system　civihans　caned

saiban一血（iehberate　and　deci〔ie　with　professional　judges　on　guHt　of　the　defendant

andthepenaltytobeimposed．Thecivihans，havi㎎notem，areassignedonepar－

ticular　case．Legislation　is　expected血a　few　years　to　implement　the　system，

　　　　　TheCo㎜cHreco㎜endedtha価derthenewsystembothpartieshavethe

right　to　appeal　on　matter　of　facts　as　well　as　sentencing．However，detaUs　of　the　ap－

peal　syStem　are　St皿open．

　　　　　The　author　proposes　the　appenate　court　be　composed　only　with　professional

judges　and　review　only　decisions　by　professional　judges．In　order　to　make　it　possi－

ble，civ且ians　and　judges血the　fhst　hlstance　should　vote　separately．陥en　both　ver－

dicts　are　guHty，the　defendant　shou1〔1be　convicted．Otherwise　the　defendant

should　be　acquitted。The　prosecution　or　the　defendant　can　appeal　only　aga血st　the

verdict　of　professional　jUdges，The　appeHate　procedure　is　not　a　second　trial　but　a

review　of　the　ver山ct．

　　　　　The　trial　court　with　civihans　must　have　certain　discretion　on　sentenci㎎．The

appenate　court　should　reverse　the　sentenc血g　only　when　it　is　so　tmproper　that　it　is

aga血st　the　justice　toεffinn　it。

　　　　　Matters　of　law　and　procedure　should　be　reserved　for　professional　judges　to

deicide　under　the　new　system，Appelate　court　can　re燐ew　decisions　by　judges　on

law　and　procedure．
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