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() Frederic L. Kirgis, Jr.“The Security Council's First Fifty Years”, 89 American Journal of International Law (herein-
after cited as A. J. I. L.) 506, 537-38 (1995).

() WQESHRY NI Hi EETFHEORUERE—NHIMX o BEHELR b | #0f—I] (&R 1R
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(=) Benedetto Conforti, The Law and Practice of the United Nations 16 (The Hague et al.: Kluwer Law International,
1996).
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(w) Gian Luca Burci, “The Maintenance of International Peace and Security by the United Nations: Actions by the Se-
curity Council under the Chapter VII of the Charter”, in Prospects for Reform of the United Nations System 123, 124-31
(Padova: CEDAM , Italian Society for International Organization, 1993).

() See the authorities cited in Oscar Schachter, “United Nations Law in the Gulf Conflict”, 85 A. J. I L. 452, 464 nn.
33, 34 (1991) as well as Kirgis, supra note 2, at 506-9.

(~) D. W. Bowett, United Nations Forces, A Legal Study of United Nations Practice 34 (London: Stevens & Sons,
1964).

() Leland M. Goodrich, Edvard Hambro and Anne Patricia Simons, The Charter of the United Nations 301 (3rd & rev-
ised ed., New York et al.: Columbia U. P., 1969).

(o) Burci, supra note 5, at 129.

(2) NELOBELR S VEM WL LEEEIFRL 0 S VRS RvERECKES of | HiRE 2R S MITE SV S
HOT HH-Q9Q K 0 5 W ERER KO LA O MONMREEQEMWIEN S 38 © LU0 gre® NQEN 0LV R—
B K B Q M0 SRS IIEN OV 50 (Kirgis, supra note 2, at 535)° 4o i8.0307 [ E S HIRIT (legal purist) B8
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(=) Winrich Kiihne, “The United Nations, Fragmenting States, and the Need for Enlarged Peacekeeping”, in The
United Nations at Age Fifty, A Legal Perspective 91, 99 (Christian Tomushat ed., The Hague et al.: Kluwer Law Inter-
national, 1995). See also Inger Osterdahl, Threat to the Peace, The interpretatioin by the Security Council of Article 39 of
the UN Charter (Uppsala : lustus Forlag, 1998).

(&) The Prosecutor v. Dusko Tadic a/k/a/ “Dule”, Case No. IT-94-1-AR 72, decision of 2 October 1995, in 35 Internation-
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al Legal Materials (hereinafter cited as 7. L. M.) 32,43 (1996). Q@M 0 ST DR IPERN NI MNAKKZ[KEH
BB EF WOV LS e (Jose E. Alvarez, “Nuremberg Revisited : The Tadic Case”, 7 European Journal of International
Law (hereinafter cited as E. J. 1. L.) 245, 256 (1996).)°
[THZ 2R ofEE] ©BENEE LR o HisH Y el | HORSIRE Bl ORIsHEEE LV © b BKEQK
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100° HHEQEHHEHE - $THERE Y Yo TEREEREHS RWv e 40 BREVERP e VEBHRIESR e M
DLE) PeeR0OKB SRS ORI ER QRN S IHiEH WK N e LS 2 Q 1o BRI LKR e 17
HEREH e o mE b 3 50
(2) Bernhard Graefrath, “Leave to the Court What Belongs to the Court: The Libyan Case”, 4 E. J. . L. 184, 199
(1993). W QW HHEKIEIE L 16 © MR L LE OB R S DML Ko R B 2w OBIT ¢ SKRE
REPE” R oKL ] BEE RO U - QIXEIG ¢ LAUILLRPOLEST D& 1 <SR EFO N Y
RN N L RIEKE ROKIE Y 4 © VEY.CNITRB - LU’ KR (L RKRND R | {IRQ~0KHE |
IR RRD) ORI 5 W NHE B R 8 1 BREE O L HIR &0 578 - 7 BN Q e B OBHIE R B e ©
LU e © BIEHE 1 4000n°
() Id. at 196.
() Gaetano Arangio-Ruiz, Yearbook of International Law Commission 1992, vol. |, at 150.
(£) Bernhard Graefrath, “Iraqi Reparations and the Security Council”, 55 Zeitschrift fiir auslindisches dffentliches
Recht und Vélkerrecht 1, 12-3 (1995).
(=) Id. at 26.
(%) Pemmaraju Sreenivasa Rao, “The United Nations and International Peace and Security—An Indian Perspective

—", in The United Nations at Age Fifty, supra note 11, at 143, 158-59. See also the statement of Arangio-Ruiz in Year-

226



EdaBESR LR E I L2 REEFELOFEH O LM

book of International Law Commission 1993, vol. I at 16.

(2) The Prosecutor v. Dusko Tadic a/k/a/ “Dule”, supra note 12, at 45 (1996). R — % X 07 1) Q IR X O v
(Kirgis, supra note 2, at 522.)" Rl O EEHELE LWL’ BF-HOMEEWHOBE LHEC VI L8 HHR[DERE
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() Burci, supra note 5, at 134-35.

() See, e g, Christopher Greenwood, “The United Nations as Guarantor of International Peace and Security : Past, Pre-
sent and Future—A United Kingdom view—" in The United Nations at Age Fifty, supra note 11, at 59, 70.

(8]) Giorgio Gaja, “Use of Force Made or Authorized by the United Nations”, in The United Nations at Age Fifty,
supra note 11, at 39, 43. See also Kiihne, supra note 11, at 106.

(X)) Christine Gray, “After the Ceasefire : Iraq, the Security Council and the Use of Force”, 65 British Year Book of Inter-
national Law (hereinafter cited as B. Y. B. I L.) 135, 136-37 (1994).

(8) we-LQimY 0L WX The United Nations and the Iraq-Kuwait Conflict, 1990-1996 79-87, 438, 512-13, 516 (New
York : United Nations, 1996) s0405°

(8) Gray, supra note 24, at 155.

(5) UN Doc. /3858, at 14 (1998), cited in R. Wedgwood, “The Enforcement of Security Council Resolution 687 : The
Threat of Force Against Iraq’s Weapons of Mass Destruction”, 92 A. J. I. L. 724, 728 (1998). See also J. Lobel and M.
Ratner, “Bypassing the Security Council : Ambiguous Authorizations to Use Force, Cease-Fires and the Iraqi Inspec-
tion Regime”, 93 A. J. I L. 124 (1999).
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(X)) Nico Krisch, “Unilateral Enforcement of the Collective Will : Kosovo, Iraq, and the Security Council”, 3 Max

Planck Yearbook of United Nations Law 59, 73 (1999).
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SVER e (Jd. at 93-94.)°

(&) Malcolm N. Shaw, “The Security Council and the International Court of Justice: Judicial Drift and Judicial Func-
tion”, in The International Court of Justice, Its Future Role After Fifties Years 219, 225-6 (The Hague et al.: Kluwer
Law International, A. S. Muller et al. eds., 1997).

(&) Hans Kelsen, The United Nations. A Critical Analysis of its Fundamentul Problems 294 (New York: Stevens,
1951).

(=) See, e g, T.D. Gill, “Legal and Some Political Limitations on the Power of the UN Security Council to Exercise
Its Enforcement Powers under Chapter VII of the Charter”, 26 Netherlands Yearbook of International Law 33, 64-8
(1995) ; Goodrich et al., The Charter of the United Nations, supra note 8, at 27-28. ¥=# | [FEECQ BHFEHIiL-VHS
HNET] (EESEIXER] || 0 | KRRER) 17 1 10— HEme

(&) . at6l-2

(8B) Id. at 72 et seq. See also Susan Lamb, “Legal Limits to United Nations Security Council Powers”, in The Reality
of International Law, Essays in Honour of Ian Brownlie 361 (Oxford U. P., Guy S. Goodwin-Gill and Stefan Talmon
eds., 1999) ; Karl Zemanek, “Is the Security Council the Sole Judge of Its Own Legality ?”, in Leber Amicorum Judge Mo-
hammed Bedjaoui 629 (The Hague et al.: Kluwer Law International, Emile Yakpo and Tahar Boumedra eds., 1999) ;
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Dapo Akande, “The International Court of Justice and the Security Council : Is There Room for Judicial Control of De-
cisions of the Political Organs of the United Nations ?” 46 International and Comparative Law Quarterly (hereinafter
citedas I C. L. Q.) 309, 319 et seq. (1997) ; Judith G. Gardam, “Legal Restraints of Security Council Military Enforce-
ment Action” 17 Michigan Journal of International Law (hereinafter cited as M. J. 1. L) 285 (1996) ; Vera Gowlland-
Debbas, “Security Council Enforcement Action and Issues of State Responsibility”, 43 L C. L. €. 55 (1994).

) Shaw, supra note 29, at 227. DO RHH  HKHLOQEKERE GGnih—2 " N) ¥ 0L FHEKQ 0

Ewno (Id. at 234.)°

B 2 QR 46 42 T EHE © RV E R 0 VIHE R K0 £ LiEE S BiE - Bk v esy’ FEERME

FREUELeUA LB HO VB VAN QEERRGC ¢ Ve g0’

WOMmEURn@ N T — QUIHET nhn—% { LR EOLKS B EIQIE (Elihu Lauterpacht, Aspects of the Ad-
ministration of International Justice 44 (Cambridge : Grotius Publications Limited, 1991).) RIERAEN DV S e BEWD
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() Kirgis, supra note 2, at 521. See also Jochen A. Frowein, “Reactions by not Directly Affected States to Breaches

of Public International Law,” 248 Recueil des cours 345, 377 (1994).

(8) Danesh Sarooshi, The United Nations and the Development of Collective Security, The Delegation by the UN Securi-

ty Council of its Chapter VII Powers 33-34, 178-85 (Oxford: Clarendon Press, 1999).
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(&) Burns H. Weston, “Security Council Resolution 678 and Persian Gulf Decision Making : Precarious Legitimacy”,
85 A. J. I L.516,533 (199D). D 1 XN W QEEMMHKERRDeKQ 40 0 QTHIIE OV 50 (Id. at 518)°
AP (1 RRO) oHEBERONTREY ) OXEKEKMERED U KASHREN KRQHBERSTE vo
MEBOKEPEFESREREFROLHR & OB B¢ R HM L2 TR O 21V 8 e° See also John Quigley, “The
‘Privatization’ of Security Council Enforcement Action: A Threat to Multilateralism”, 17 M. J. L L.249 (1996).

(8) M (egitimacy)] QEFGIMHIEN O S i WL BRIV D5 5° WIS O 10 QSN 18 20 5041
PDHIE QK VEES 0° B KK 0 5 v David D. Caron, “The Legitimacy of the Collective Authority of the Se-
curity Council”, 87 A. J. I L. 552 (1993) s $0EE° BSHIN O S i’ SKEIRE [HIERHI L 0 Do —— N R N o [ H
SHEVEE— (EIKEhEEKR REPRORED | RR<E) P SERS 4~ 040 KRIKRS <4’
iR XE) REHIR | RR<KE) 1O -8

(8) BETREXEVoNQERRHEL M2 EHER NERRHNECER] (EHE | RO WHE° %y @
BRid 2 PIER I © K O EIRE 2 0 5 V%’ Hidemi Suganami, The Domestic Analogy and World Order Propos-
als (Cambridge U. P,, 1989) (T - xR+~ T | & MEHEEWUE—ETBEVERGEKNE—] 055" | 2228
R 002 BB QEEW i BN L 0D oBRIBE Y O 5 v KROKEE [ QEIR w ik 2 Bie—v Q T
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(8) Seealso Eric Suy, “The Constitutional Character of Constituent Treaties of International Organizations and the Hi-
erarchy of Norms”, in Recht zwischen Umbruch und Brewahrung. Festschrift fur Rudolf Bernhardt 267 (Berlin et al.: Spr-
inger, Ulrich Beyerlin et al. eds., 1995).
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HE Y R4 0 0 @ U O V7 Karl Zemanek, “The Legal Foundation of the International System, General Course on
Public International Law”, 266 Receuil des cours 9, 90-91 (1997) ; id., supra note 33, at 632-34 Rr0°
) UOEELOSVOREDR HiE MEEENX (HR)] frHP— | OOMAES #42" KEEH I L RE 0o -0 40
DOWEQERIT WORNRSIVONDN LM WK H o RIHFWR Y 5 (Thomas M. Franck, Fairness in Interna-
tional Law and Institutions 299-300 (Oxford : Clarendon Press, 1995))°
MEEEgi s | 520 HEME O UIREINKOZHVOV B&HQ THRHRIGIEE] RIBEp v s 500° D&’
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10 7 I & RIREIN KR ROV B O TR LK 000 S EM L0 SV HEERE
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VAR PAE SO WO VR D08l Q | K B IMEVRT e LD ES S0 RE] LIRS LB
mEn FEE [ESECRHE BRiE ] WEEO Y MHES RO M © S SRR L QK S g S
BE QTR AI0] VRV 0% IRET K LRI 2N 5908 O V7 KRB R Q24048
BHESWERRNP | O QR U vt B4R -1 Q ») © HHIE © MIE % S 4o 10 2 Q HHE IO I 4 10 10 0 BB 10 e
OV 5 L VEER e VBT IR Ve |
(2) mew~ o BN constitution U S 0BG QIO WENI | 0 QKO EELTR S He Vit L £ (Bruno
Simma, “From Bilateralism to Community Interest in International Law”, 250 Recueil des cours 217, 260 (1994).)° 4=
2050 MEEEERR S VY constitution T NMBEQRE] REEE 0V RYDKWESER RS v WHHIETOR
o QI ERE Q201 g
i 10 o~ T8 constitution AV S OEEEIQT | O QIHENK S o0 R e (Pierre-Marie Dupuy, “The Constitutional Di-
mension of the Charter of the United Nations Revisited”, 1 Max Planck Yearbook of United Nations Law 1,3 (1997).)°
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(¥) Christian Tomuschat, “Obligations Arising for States without or against Their Will", 241 Recueil des cours 195,
249 (1993). <D+ D £ Q1 Qo IER” FEIRHVEABEN Y O 5 b QKO0 BEIBE LI O~ (d. at 210-11)°
(B Z 0001 LUnRIPQITIY O 5 WA i R 5 WOV Ibw O 2 U V0 i 00l R ITR V9 ©
BoRLDEBE LT V500 MERE ¢ 4010990° HKERY” & 33 Bim 1 #5454 H040E B s 1 HER# o © 3R
RAKLQ S VEMEIEHI0L L e
B Bt 12 4 S Rm A R 2 G e U AN © HER W Tk 2 B BB L0 5 2801 1 5 UBIQ
£10° DOBRLYLD EHe B QRHR S WO QT YR 0" TS S ETIE K e B0 S LR O
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TRBEFREUL NS08 802 0EHIGE HEHRHKE O WV EHE 30 £ 20 ¢ S EEAN R H A0 12 56007 1] SxH
07 EEEAES i (the constitution of international society) A 3910 5 5.0 HTRSR" HIHEEENT Q 5F 4
S0 | EIEKE S I 0 © 11D LERKE 4008 127 FIEEHIER Q #EH (the constitution of international commu-
nity) JE%1IUE L ae° )
See also the discussion by Fassbender in Bardo Fassbender, UN Security Council Reform and the Right of Veto, A Con-
stitutional Perspective (The Hague et al.: Kluwer Law International, 1998).
(%) Dupuy, supra note 45, at 2.
(¥) Id. at30. 0&-2B%RD h 1 u i v OFEMOQINEWES ¢ U BRI S” KXOFERIELM KO o
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