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i (an unofficial government of some by others, via
private law) | Q#4410 Onm_v% 7 i 6 o mR IR v i
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(~) Llewellyn, “ What Price Contract——An Essay in
Perspective.” 40 Yale L. J. 704 (1931).
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(~) G. Raiser, Die gerichtliche Kontrolle von Formu-

larbedingungen in amerikanischen und deutschen Recht,

Karlsruhe, 1966, S. 57 f.

(«) Auer, Die richterliche Korrektur von Standardver-

tragen, Karlsruhe, 1964, S. 81 mEE QO TENE®

(=) G. Raiser, op. cit. SS, 60—61.
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BRI Eh R R 10 © i iRk v 210 % (New Jersey Steam
Navigation Co. v. Merchants’ Bank, 12 L. ed. 465 (1848))"
LR 0 € R 2 B0 1) 2 U R0 Rail-
road Co. v. Lockwood (84 U. S. 357; 21 L. ed. 627 (1873))
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Bledgevwe b 5 0B QIR Y o BEw R P 5% 1)
OIXR CEE- il ¢ i LHHROEEHUEZ VS e
1) (Restatement of Contracts, §575 (1) b; Santa Fe. P.
& P. R. Co. v. Grant Bros. Const. Co. 288 V. 177, 57 L.
ed. 787 (1913)) RH/EMESUERwW L0 (Northern
Pacific R. Co. v. Adams 192 U. S. 440, 48 L. ed. 513 (1904))
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bRi0e EE MEESEREOROAALR0R Vg
L Qaw” Restatement of Contracts § 572 (2) +7 [Eingsa
FVOHESZREEBUER 00 0 HBH g0y D

‘Supreme Court -»EDIRwWEL S U 4 10° s’ Hart v.

Pennsylvania R. Co. (112 U. S. 331, 28 L. ed. 717 (1884))
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FEPT& OEEIE | 400 umlRR > U° Bra07 i 4 be 39 ol
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SNGEBR PV HNE QR0 IR K B 0
CRERPT &R OEIKIL T B IE L 0 REGY W0
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KA IR Y BREE ORI K Q<L MR a I
E g0 WS BGE SRR S BRI © il -0 84 w31
B UIRHI 10 £ 4850 +0° 1) £ 137 b Ui 10° oo Bl
ﬁiﬁ\ﬁ%m$%%%;b%%mf%okaiﬁTazaé
FHXIma £50° ] w0 U RN RVOERTES R
RWEVEES" DR ZRRBMIUER U9 & &R0

EAR< R BARE QK0 ) VR W 50 AMHREOH
HROF oW g S WEle 17 ER< AR 0
RIE L m(E R i IR 4 o ) TR O U B E BRI A 0 B
QU B FAEEVHE LR e ) ukaDT 4o
EECENER SR SEKA 00 SN2 U0 0 Q1
00D (175 AL L. R. §65)° A\ BN G SR’
W ags0 0" MEIL 5 oA & BT R WERVE0 LV
z74FT5H$@%%%@%&Hﬁ%ﬂ&%%ﬂ@%ﬁbt
RoEERL 0w HEYCHEER BV e (2 Cum-
mins-Amendment, 49 USCA §20 (11) Proviso No. 2)°

(~) Williston, A Treatise on the Law of Contracts,
rev. ed. by Williston and Thompson, New York, 1938,
vol. 6, § 1751 C.

(«) Ibid. 327 G. Raiser, op. cit. SS. 67—S8.

(«») G. Raiser, op. cit. SS. 68—71.

(<) Williston, loc. cit.; 175 A. L. R. § 55, 58,

() BUFERERGESL0MEIMPReRRLERIn
VR R W0’ Estoppel HEV SsoERIw £ 0 4
MO’ v OROFTEY Estoppel BifEy e B-AD b
M s R2° B’ See, Adams Express Co. v. Cro-
ninger 226 U. S. 491, 57 L. ed. 317 (1913).

(o) B O’ G. Raiser, op. cit. SS. 77—81.

() K¥EHHNORY MUBXES RO IV URDINA
AP eRRUVOEEK Y Om’ G, Raiser, op. cit. SS. 81-2;
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Williston, op. cit. vol. 4, §1110.
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K VBT LEURIERE L KIRIGE B I o
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First National Bank of Lake Forest 415111, 453, 114 N, E,

2d. 721 (1953))°
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{5V IRY GIEEREREwSP L6 P dm E
W0 Q7 MM (disclaimer of warranty) IR | LR
»0 Henningsen v. Bloomfield Motors Inc. (32 N. J. 358,
161 A. 2d. 69, 75 A. L. R. 2d. 1 (1960)) {24Qs0° Wi’
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ty clause) " E+0" HEHEH O W50 HEE KX R REw
SRR el e SRER D L KE
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" EEER+ODIEAXZET P v JROEY HIR Y v
SHRZ4oKEQ VR0 UEROVFEVAEu QW R
27 2O ) OKHBWP R0 MM ERIROEXK,) ¥
i LR 5 R0 38 AREERL B EE -V LK
g NEEfets — v X HZRH1) (Owner Service Certifi-
cate) | RIS RS 8 60 EROF 1 BHIE §E 18
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IHEAE D S BB 5 ° 3K 11K Li—Gen-
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HRIZ ORI » WRVERS P S0 bR o MFE iR
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() THUEYH B Q0 5’ See, Bisso v. Inland
Waterways Corp. 349 U. S. 85, 99 L. ed. 911 (1955)°
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BKOBUKDFESRTHVEES 0 U+-RURE R
VERIRU 4 0RE L | HONEXEHBES Lo
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() EE<CIBERY QLY See, Prosser, Handbook
of the Law of Torts, 2d ed., St. Paul, Minn. 1955, pp.
465—A477.

(+) HEEEXKUQ L1 See, Un. S. A §15 (1);
Prosser, The Implied Warranty of Merchantable Qua-
lity, 27 Minn. L. Rev. 117 ; Kessler, The Protection of
the Consumer Under Modern Sales Law, Part 1, 74
Yale L. J. 262.

(0) TEBRH] Vi EHU QO LPE" See, Un. S, AL §
15 (2), Prosser, 27 Minn. L. Rev. p. 125£f; U. C.C § 2-314
(2) BERHREZVE RRONWBVETLR L
VB~ K O® KRKRETERENERS” HECKER
mE LEES TSR e B UK - SRR »
YRARBEURKVSEMDQLBHMOTV0° E JQEY
Qav’ Anderson, Anderson’s Uniform Commercial Code,
Rochester, N, Y. 1961, vol. 1. pp. 202—9.

(o) i (Products liability) 87 3T He R gk ¥ B
Do RV IL YUY O’ G Raiser, op. cit. S. 100 £, ;
Prosser, The Assault upon the Citadel (Strict Liabi-
lity to the Consumer), 69 Yale L. J. 1099,
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Hippel, BE. V.: Die Kontrolle der Vertragsfreiheit nach

anglo-amerikanischem Recht, Frankfurt a. M. 1963.

Lukes: Gedanken zur Begrenzung des Inhalts allge-
meiner Geschiaftsbedingungen, in Festschrift fiir
Alfred Hueck, Miinchen und Berlin 1959, 8. 459 ff.

Mroch: Zum Kampf gegen diec unlauteren Geschd ftsbedin-
gungen, Karlsruhe 1960.

Schmidt-Salzer, J.: Das Recht der Allgemeinen Geschéfts-
und Versicherungsbedingungen, Berlin 1967.

Weber, W.: Die Allgemsinen Geschiiftsbedingungen. Eine
rechtliche Gesamtdarstellung. Sonderausgabe aus J. von
Staudingers Kommenter zum BGB., 11 Aufl, Bd. II
Teil la. Berlin 1967.
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