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ERERIEEICEITS
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OIS

& JCE &3
= V%A FRREOBGR (DLLh6%&2%5)
HNE JCEFBOMEANDHIE & DB
ERE BbHIZ (MlbAS)

H—
[
S

W JCEBBLOMIN O BT & DBIf%

() 2 A¥F>— (conspiracy) & DR

Z a2 )V 7 HHTlE, IMT S (the Charter of the International Military
Tribunal) 123 Y AEZ Y —OBENFEL T2 b, HEEFIUIHRAD
VAT Y —TREFRARLEEIN TV D, =2 VNV HE Ty AT —

DEFREFEOLRP 72500, HRIZBWT, I VAET Y —1F [JUFEEMICE
WTHIHEIZ SN TV A LER D ) . ek & ETRH 5% L (T Tid
LHBW] L) ZEPHLMIEINY, 2L, Za v NV ZHRRTIE
IMT &BI556 5D LENH Ty AE T ¥ — RIS 258 (RBEDIE) & DB
FRIZBWTHBIOILTEE L TR SN TR, EHIFEh, 202Ky —¢
HAILGE, 2 AT =L KBTS LTI LEOND 2 e h Do
7=DTHDH™,

Danner & Martinez |2 4L, JCEE 2 A¥Y 5 —D#EIE, £—12. JCE
WENERTEMENZRILGE (substantial crime) &3 S5 2WOICR L, T2 A
VoY —I3ZNARTEEANZIBRELE L 2D H 5 L. BAOHFEFEMLO—FERHL

[—AGit) (=R R IEENTER) 856465375 20074-11 ] ISSN 1347 — 0338
¥ —AERFRFBE A AR
70) Judicial Decisions, International Military Tribunal (Nuremberg), Judgment and
Sentences: October 1 1946, 41 AJIL 172 (1947) 222.
71)  Id, 223-224.
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(304) —M&iE H6% H3%5 20074E 11 H

%N BEV)EDBEITENLE, ZDOEIZOWTICTY @ _EFEH. [JCE
FRFEEFEHT L2 FETH ) . ZNEEIEGEE V) DIFTiE RV ] IS
WLTWa™, - MHEIC, JCEWX, & A5FHE - @K (%3 ; enterprise) %
H#T 2 B CTONGRETIT A ZLET L2010 L. T ¥ AY T ¥ — 1305 % EAT
FTLOOEELILEE L (727l 3V AT =IOV THRITA%
WL HEHIE LT A) ™o Dannerid, 2 AE T L — 200V, BUR{T
B (YHLTFEERICET L LBOLNLE—EDITHET) 2 LEE T 5EHENS
CHFHET LI LS, bIERPaTr AE T Y — & JCE DY 20 AHE ARSI
BERZHEOLONE) bbb, ELTWwA Y, E=ofES s LTid, o
VATV =UBRICT AR AE - A LEE T L EEZONLDICK
L. JCETIEHEDPHARM LD DTII R EDRWEEZ LN TWS, Ew)dk

WMORBEOHENFTONL™, LA > T, JCEIWZBIF 5T, BREAEN
(spontaneously) HOIEARIZAELI D THAY, 7275, TOEEDOEMFIZS
WTh, ﬂyxﬁiv—kKEt®ﬁ:#Eﬁif%#55#u%WT%éo
AE@%*&L@%&Ti B EOFAEE— ORI O BB & S ARG
DB 2 & W BERHoTNEN RV E W) BETRHEIN TS, L7z
#oT\AHTu\3>2E7?~K0wf\%%&aa#%ﬁk&ofwét
BT LLSZRWVWTHA ).

72)  See supra note 6, Danner & Martinez, 118.

73)  Prosecutor v. Kvocka, Appeal Judgement, Case No. IT-98-30/1-A (28 February 2005), para.
91

74)  See supra note 29, Multinovic et al. case, para. 23.

75) ZEpRfede [THEEFE] RO T3] el a2 S v —od ] [iEss] 45575,
20024F, 73—, BB, HRTAOFMRIE, HCICES T, AL L2 IFboAE
HEENnb,

76)  See supra note 6, Danner & Martinez, 119.

77)  Allen O'Rourke, Joint Criminal Enterprise and Bradanin: Misguided Overcorrection, 47 Harv.
Int'1 L.J 307 (2006) 310.

78)  See supra note 27, Mpambra Judgment, para. 13. ZUIxt L C. JEIRET D /2D DFELT
THEEDEGRN LRV ARZ 26T MEEIHHT L2LENH L. OV,
ICTY DHE—HIZ L > TRSN T D, Prosecutor v. Brdanin, Judgment, Case No. IT-99-
36-T, Trial Chamber II (1 September 2004), para. 347.

79) HmEBER [TkEoaryA¥ Iy —& THERNILTEO ]| AR 7841075
200649 Hory 31—,
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%2: (2 - 58) (305)

MERIZ LD X HIZZ NI EBT 720 DTl LA, 4 HOIKE
Foaryav¥gy—id, L EBULIE L OBRIZB VT, JCEDE =4I
FISEBL TWd, kTR, 2o CIEEFE L EH SN HBTEE 13, ]
- GEERICH S kﬁ?éﬂf%f:g‘”o [LAL. BIEETHE, EEFO—ANIZL -
TEITENIEES, O®FIHE R LRRTH ). QaE SN O
WKEL‘@ﬁﬁwéﬁw(E%&>F%T%6(%ﬁ%mvﬁféé>mb‘
TRTOMFEFIT, BT RO L o TRE SN D L F ) VHDPH
HTHHIY, ZONHHIIHT D KEHO O & D12, Mo IHFEEIEST LIRS
45 FRAFEMEE VI BENEZ Y b > T, MEIILOEFMLERH 2 & OB
SR, BT HEN TV AR, ZUEF Z12, JCEDFE =M ORES L —373 5,

() JENMIEIR & DBIfR

wIEDICTY FFRFEHIBIT, lWW%&LKE %#F“ BRI Dok
WaThy ., HFEIFILE MEELOBERSIEEEEEICE SV METH L &
u%i&wtﬂWéﬂtwottt\mE&AﬁEw®&Mﬁ®%%yowf@\
5 - BOIERLFELTBY, FVOhrHmaThHIEFTLEY,

X L®IZ, JCEDO# & L LFIEUMEZ AT 27 H IOV TR TA D,
Lindholm /5 O fil 5l — 5 SO i B L UE, 85— RO JCE I 2 HIK T3 %E
B ERE R, £ OFER & EBRIISEECRBICE CHS T 36 IE
RO 72 BN E DT 7B E v,

2k LTy JCE O & L IS 2 BREIC X B L TV Z ) &) OB
RIEDICTY HBIOB & T 5. ICTY @ _EFFRHEIC L 4UL, Stakic FHEO % —F

80) [k, 33—,

8l) [l I,

82) Tl,

83)  Prosecutor v. Milomir Stakic, Appeal Judgment, Case No. IT-97-24-A (22 March 2006), para.
62.

84)  Prosecutor v. Blagoje Simi¢, Miroslav Tadic, Simo Zarié, Trial Chamber 11 Judgment, Case No.
IT-959-T (17 October 2003) Judge Per-Johan Lindholm’s Partly Dissenting Opinion,
para. 2.

85) Id
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(306) —MEiE H6% H375 20074E 11 H

W72 IEIE (coperpetratorship) &\ 9 B ADHHRELOESIZICTY
DHBNZ L > TH LS TH 2 Y, Fit T EiREIL. B—FOILMEIEI & D
BHIZOWT, FEAOREM DL FFFE LTV anidb b, E—HoHW72H
NDNEBEREDEH T OEEENOMETH L2089 L) MEITEEZ
METH Y . LIREIHE OMER 2 5B L T (proprio motu) WET$ 52T 5 &
HH L7257 ICTY BaRgRIC L, LFEIEUME AL, EEEEE L L CB
59, ICTY QHIf S ZNE RO TV woIZx L, JCEME &I IEE EE Fig
VLTS L, ICTYOHBIS 2NafBdTnwb®, Lzh > T, JCEZZN
FFRADSEIFIRD TEHHRE ENTWLEAOHFEELOENTH S, LW
B, EREEBMESRTESNL Lo, 29 LT, Stakic FHm ik
FHPUL, ICTY E—FHHF D, EFRAOEML % LM IE I & OB AN ToH
L7722 EIZDWTHEMIZERY THoz b ML 72Y 72720, SOz L -
T, JCE & FEIEIBEEDBEBRAHS Nz E2IE. FH) LIEE LTV,

JCE & #EFIEEMEDOHGEIZOWTIE, EFRFHHES O K ERIFEL V.
ICTY & O°FICTR o b3k #k I Shahabuddeen ] F 12 X #1LiE, JCE & @ IEIL D
ML, FFEIERICBI 2 EROEMHIH 5V, FREDHAEIZBVT, £H50
MarHWTh, HmlcERIE2vwboo, JCETIRARE 2D, LFEIELE
BCEDHEITERE R DGEDH D L) P,

F72. WU ICTY & ICTR O _EFFIEREIFTHECTH 5 Schomburg F|Fix, JCE
& EFEIEILOAE % FEOJRIE (attribution) D F72 2 EfEO@ENIZEHTY,

86)  See supra note 83 (Stakic Appeal Judgment), para. 62.

87) Id, para. 59

88) Id, para. 62.

89) Id

9) Id

91)  Supra note 39 (Vasiljevic Appeal Judgment), Judge Mohamed Shahabuddeeen’s Separate
and Dissenting Opinion, para. 32; Gacumbitsi v. the Prosecutor, Judgment, Case No. ICTR-
2001-64-A, Appeals Chamber (7 July 2006) Judge Shahabuddeen’s Separate Opinion
para. 47; see supra note 39 (Simi¢ Appeal Judgment), Judge Shahabuddeen’s Dissenting
Opinion, para. 32.

92)  Id. (Gacumbitsi Appeal Judgement), Judge Shahabuddeen’s Separate Opinion, para. 50.

93)  See supra note 39 (Simi¢ Appeal Judgment), Judge Wolfgang Shomburg’s Dissenting
Opinion, para. 17.
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%4: (2 - 58) (307)

JCEE. IEJE (perpetrators) o 3t @ & & (the common state of mind of
perpetrators) (22&0 { BRI ITKIN T 2 D12k LT, ERIEIBIZ 2 oAk
W22 CTIESEDSBERAT A 1R L TR L T2 &) e v ) FEINEMHIZD
A 5 DTd 5, SchomburgHIHFH 2 L AUE, JCEXNV T ¥ FI2BWTHIHL—

ICBWTHEWNETHRHENTWRWE L1284, JCE & HFEIEL DML D
FAMETHIEPLETHLEFH P,

B, ICCHIEIZOWT, ICTY HAE & ICTR AL TIX L F EIB A D500 5
NTWZR\Wwo & EIRIC, ICCHAR 2555 3H (@) 121E, LFEIEIE, MR
JB (the doctrine of perpetrator behind the perpetrator) O EENLTN D
CIRRT B ENTEDLEEZLENTVWEY, ICCOMERS ZDIH%Kb0
ICCOMERIZ L UL, ICTY O¥IFICTIEIEE EFRSEE B SEFIEILO &5
DOHENTWRWT 2B, RFAELMESTESINTWAITE D, ICCH

RN A DT HEDFEA (modes of criminal liability) % E®H TW5b D
’C“ﬁ) 0. FEREIEEMAIZICCHRBICED bNTWL EALRTY, 512, TDI

5513 ICC D FHEHAT OB T LR S T2,

200741 H 29 HICE Wi & 723 » T® Thomas Lubanga Dyilo |2% 9 % itE 5k
FHEDOMEFE (confirmation of charges) DHEIZB W T, FHEFEHEHBIIL, JL5E
2B L CTHREOBESENFET 25610, IR ILE # XBI§ 2 5# L LT,

HFEELOMEHZ  DFERRIIBOTHEF SN TS, LHBILZY, FEHER

94) Id,n. 26.

95) Id,para. 17.

96)  Supra note 91 (Gacumébitsi Appeal Judgment), Judge Schomburg’s Separate Opinion, para.
21; see also Clauss Kress, The Darfur Report and Genocidal Intent, 3 J. Int'l. Crim. Just
562 (2005) 574.

97)  Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Public Redacted Version:
Prosecutor's Document Addressing Matters That Were Discussed at the Confirmation
Hearing (4 December 2006) paras. 30-33.

98)  See the Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Decision on the
Prosecutor’s Application for a Warrant of Arrest, Article 58 Pre-Trial Chamber I (10
February 2006) para. 96.

99)  FHEBHEIE, ZOERICE T AT, Gacumbitsi 40 Schomburg 3 ol 1) 32 7
ZH|IH L C\v5, Seesupra note 11 (Lubanga, Décision sur la Confirmation des Charges),
para. 330, n. 418.
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(308) —M&ie H6% H37 20074E 11 H

HELE, ERE L E 2 XPI§ 588 LT, FTRBNT 7u—F & EHY
77U —F 2 MET AW, REN T Sa—F 12X, JesRicE L ¢, —LlE
DRBEM 2 WHENET L2 E WA DEDPIEIRE AR SN 5, FEHW
7 7a—F1%, ICTY OH BB W TJCE 3 (common purpose) D#fAE %
HLETHEODOLNTWE Y, EET 70 —F1d, JBIEOIEIRE I L 2 XK Fl§
LEAEL LT, PEANOFGEPEHR INLBEONLEERT 0T, ET~OH
GOEAGVEZE L2V, EREPE2XHTLE=0T7 70 —-FThb
FROMEIE. INSWMETNET 2, 29 LT, HHEIELHEEHS 2
1295 LT, PHERBHFLE TIEIRISH T 2 XA OME (the notion of control
over the crime) % HIFEES 25545 37 (2) 12 B 1) 2 LA LD SO M (the
constituent element) DFJMEEAE L L-CRIH L7z

FRFHIBIC LAUZ, [LROBEEIEL T ORI L T b, IEJRITIE,
JUTRDOFERG T & WA FEATIIB LB 2T TR, RO L Z0H LD
fECoONHEICL 22bo 3, LHOETETLRL, HAVITEELL
(dirigent) L\ Z5ELEEINL, BEROIIWNS ZEPLREFETT A5 ED
P EDEXIIETTINERETIETHLNPLTHDL]Y, Lo T, X
FLOBE D CELE I E ORI T 710 —Fix, JESRICH$ % AL % w] AE
& L72HRE - ORI (circonstance) S A BBER L, G IN2EHRE - KL
IZOWVTORE V) EBIWERL 2 EATVRLDTH L,

WETL L, [JUFEOEFEDOLE (joint control of crime) (Z#2 < FEFTFIED
Wi, JUIREH I L CALD EOFETHET 2 L v ) FHNZHI > TWw 2 1%,
L7225 Ty [ TOEINIREOZEITIZOWTHEIKE L THB Y., #H LIRS

100) Id., paras 328-329.

101) Id, para. 328.

102) Id., para. 329.

103) Id.

104) Id., para. 331.

105)  Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06, Open Session, Transcription
No. ICC-01/04-01/06-T-48-EN, Pre-Trial Chamber I (29 January 2007), lines 13-16, at 14.

106) Supra note 11 (Lubanga, Décision sur la Confirmation des Charges), para. 330.

107) Id, para. 331.

108) Supra note 105, lines 21-25, at 14.
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ks - EIBSNEE12481F 5 JCE (Joint Criminal Enterprise) D44 (2 - 52) (309)

L TEEN TR E L TW WA TH-> T, HEPXBZOLEL LT
LRV EEINLESZLDTHNE, ETCOEDPLREZILELTVWLESZ
2|1

FHEBHEBIZ L UL, ICCHMEE25E3HA b, R EIIL L 2 XFT 5
FEHEEZFIRT 2D DO TIE L, FE255E 3T IE. £FHIZ L > TIThN 72 JB5;
DFTH B VNIRENOHGOWMEE [HEFOILIRGE & 5\ IZJUSE H 09 % e
TL2EHHE S - T. HEWVIINEEZZEITT S E W) EFOBELHY) 2036 &
WHBEIRET 2, 512 [Z0 (FBOEMFICETZ) #&iE, ICTY H
BITERD 572 JCE & 5 W iddkEE (common purpose) D& & LT Ww5,
b LICCHAEDREZALIEDOIFIL L L L 2 KB 5 720120 & DD FEFINE
o7 7a—F2EHALzOTHILUE, Zolais. HEE255E3H @O
BRICBU 2 FELOMEOEE LI L o T/l 7259 ] LHIET L7,

O LT, PHREHE LI [EROFETICNE MoF LR LT] L)
ICCHMHE 2 LHEIH@OEHIZHEIN TV B IFIEIR (waction) DOEEEIL,
TR E A XB 2848 L LT (ICCHMED) ZMOM L EALZZ L LHE
—E¥35]. LHITLTw MY,

ICCOTFHRFHTA G RD L LB HFEIIEIL (caction) OBEEIE, FATIT
BB LB OBBRTHEN 2 RIZ L 72K OFREIZOWT, JCE &ML 72
BEZHo TNV 2 e bR B EHH W, 12721, Bk Shahabuddeen H & 0 &
FACFEELWE B Y, LEIEILOE ST & v O FEIEE b - T b 5
TYADN—=FUVNRJCEDHE=ZFHMI D L EL Lo Twhb EH)IZEDbLND,

FENZAESEH S L, S ESERIREIND L) 1T, E=HEO

109) I4, lines 14 at 15.

110) See supra note 11 (Lubanga, Décision sur la Confirmation des Charges), para. 334.

111) Supra note 11 (Lubanga, Décision sur la Confirmation des Charges), para. 340.

112) %12, ICC & ICTY X, ZhZhmisett o5 2> 5 49 25 Admissibility Test. & T i,

W& 7 & 497 % seniority conditions = FEHIIZ . KM OFREIZIRE L 72068 2 3 A @112 H
%o Supra note 97, para. 50. ZORIEPLEE (200443 H 26 H) 125 LT, ICTY OHIFE
TR A5 28 5= (A) # 23T L. ICTY I X A RO R A LIE D (senior) 540
SBATH DL ZMERT S L1272, Daryl A. Mundis, “The Judicial Effects of the

‘Completion Stategies’ on the ad hoc International Criminal Tribunals”, 99 American
Journal of International Law (2005) 142-158.
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(310) —M&ie H6% H3% 20074E 11 H

JCEIZHADHHF FoFGELFETFL L IFFITITVEFTZETH A ). HEDOHGE
FEIEBOM A [HEEE TV 2L, BRI MR Th s W, Lt
FMIEJRO#E X, [RIMFEOZRESHENEWEMH L2 L, e Fhn
WHED L ABRROFEL GRS UIEEGEH —HICIELTRE L) 5] Ll
HEnTE )M, ERHEEICBIT S JCEDRREKNERE —HT 5. 72,
HARDHEF) 11 BIRIRICB T 2 FREORLHE - iz B 2881k, LifFoH
FEEEHTLIOTEY 5, LENTEY, JCE LAk, &L ABEOEHOR
FEE A VRSN TV 5, RO, HAROEEHRIG TR, BHEREICK L
T, TOEEDTIH HMENTFAKOFFEZ LTzl W) HEIZHES L,
ASEDEERTATFRC O W C LR IEIL % 3290 2 HIBI O AE 5 5 19 k% [
M ZEAT T B RFAS 2 < . BB OEE 2 IR TR BINHESLKBNIEE QAL L 2
VW EEHITT E B HFEIZB W T, HEILFIEEDFED 5o 2 LiZonTE,
MORHER R EINTELY, T Lz, BZo5LZ0F FEZHMD
JCEIZbZ 44 210N E b, JUATHE A & BEN 72 R ALET 0 Bk | X IR IR) -3:
O CT—@HhV &\ ) BORINE B OREOMBICEELRIER L2 WES I,

E MR E OREF

ICTY &% O'ICTR L #R#E:H i @ Schomburg 5 1&, Simic b 57 H) Jefd g i 51
Fod RSB W, EENEIRISIZ T, MEIEIL b BRI bz Lok
WMaThsdLBHL WL Y, WMHOMEIZ, FEZHADJCEICB W THE &
%o MEEIFILOEMETIE, MWEIENESETITAE ZLRRITHNO 2012
H2EHE LTHHT 5. $4bb, MEIEILEIIILRITA L FATITAEDIE
FEEMICERZ I LT b CZEMFEEEEZH I DTH D, TNUITH LT,

113) #Figvidr [HLERIE oS & Ay - B8R E) | LR 78%% 1075 20064E9 H 75, 62—,

114) [k, 58—,

115) MBI - KM 1958 - 5 - 2814 12585 1718 H, [F k., 58— I &,

116) #2003 - 5« L4574 75507 B, #2005 - 11 - 29, #FHA%E [T 05
T T 9 | AR 78 % 105 2006 4E 9 A 5. 54— T &M,

117) [, &,

118) See supra note 39 (Simic Appeal Judgment), Judge Shomburg’s Dissenting Opinion, para. 19.
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A= - EIBR$:23B81F % JCE (Joint Criminal Enterprise) D#%4: (2 - 58) (311)

=M OJCE TS, 4L & BT b N7 JUIRAT & O IR BE AR I HE DS E 0 A
RIRMTANDOFEBEOLE L ) SATOBERME, §72bbIFEORO HIH ST ZT
REZeiE R & LTIRPEL 720D, L) i E 25, 22 TH, ENOIE
JUEGR & T, JCE R EBMEEIZEE L T2 2 b b,

PHEE BbOIC

K72 LT, JCE OB &I H 3% 7% EBE S8 O35 Td 5 ICCIZ B\ THER &
NLDOTHH ). TiILED, JCEIXZOM &% Wik S¥CTX72ICTY &
ICTROHEBIZCE > TENTLEIDTH A ) 2o JCEDWMEDHEHIZOWT,
B TOHD R WICCOMBEROFEITH S, TOMNIIOWTEKRD S 2 iR
RRARTHI LG LV 2720, ICCOMERA W { HEEE < [joint
criminal enterprise| O FHFEDHEHE %81, JCE DM A Z AT L, HLFEIE
B &9 7 JCEHBME S BAR, EBEINFEDOEB»Z L\, 7. ICCIEAHE
fC. JCEIZBE 9 2 ICTY K ' ICTRO B Z 8 A L. LFRIELHT S & v o7z
ICCOFEFT Loka s JCE & 2 HBMET 5. &5 WIdmES 2z ol ST
LB ETHEEND,

FlZi 7z & B Y, Tadic F4: LR P, ICCHIEDF 2555 3H(d) &
JCE L EEMICFHAMOMETHL EHHLTVE Y, LrL, TOELEHKE
WIERTAULICCIZ BV, EZHBMOJCEX#MHAT 22 LN TERL 2B,
bbb, FEXIZ XL, [common purposel W HIFHT 5 H 12 X - TETE
NAHILRICEHBK L 72, &AL ENEIZE, [BEHWIZEML T 2RTE R s %
\» (Such contribution shall be intentional) Jo Z DR %5 OZFIE, H=
B JCE D= ORLOWEEMENDL DD E ) . SHROHB, FF
LB AR RIER S BVET R b 7272, 20 [BHW] LwHiEt, F
R B ORI AR L 72 HERI X & &t b o &L AT UL, JCEDE=
HRlZ et ZE2 52 EIXWEEIZR A D W,

119) See supra note 4 (Tadic Appeals Judgment), para. 222.
120) Cassese, 132.
121) Id
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(312) —M&i H6% #3375 20074E11 H

—7i T, ICCOMERIE, T ¥ TOFAOREFFEIZOWT, LIROTFRIZIE
LEOEMLEM ) BAICOEBNEMS L EBIWEGEZ T Y ARSEFLLY
L RIS EZ IR L7z 5T, 20074E2 B 27T HIZICCHERIC L - T
FHEBRHBUCIRE SN A—=F - F V7 = VORI 5 Bk O HiE#E
2BV, [common plan] M O [common purpose| DFEAHH S, A —
FrDOIENBRET 7~ K- 2"v > (Ahmad Muhammad Harun) & VR
W vrIv o4 — FOWEHET Y72 v A7 (Al Kushayb) #5ICCHIFLEE
255 3HAICEDCHIFEEMEZ A LELHICEL AN HIELET 5 &
IRENTWB P, FIRO BBV T [common purpose] DEEDHEH SN
72l Z ik, ICCOMERPHFEEZHCZVWETYH JCEO#EE HWVz LA
RENB SRICCICBITAJCEICHT 2ifmOBEREZRIET LD DE VR b,
B ZOZANIDOWT, ICCOFHEFHFTIE20074E5 A 2 HISHE R 0 &
REEE L REIUC3ED X NGBR3 598 (ICCHIAERETS) L#lFLgR (ICCHLAR
E85%) OEFETEMRE FAT L 720

JCEIZ2oWwTid, TOMFEEEOHM L & & LOMEDOFTHIEL BRI 25,
E BT b F 7212 D%HE 2 v, KARIE. 2 o— /i LW EBRH S o/
AR L, JCE LIS ) LT A8 E 5, E512, JCEX=HAl%
ol b, &MFs 239 FLERLYN TRV Lk, 72728K
. A EBJCEILODWTEOWRENE L IR 2L mff 2R L. S0 EE
MFE K JCEDMEIZF G 2 2 L 2 1390 ) TH b

JCED#&i, 4 H. ICTY L ICTROFIfF %@ LT, EHEEEE LTES
SN, FONEEWEP—BIHLMIIEN TS, LR -T, SHLRLED
MEHFTICBWTHE L2t el LTI ANLNTWE, L LAEDS, 2
OB T EBH S EE A (ui generis) OB TH 2250 2122, WEHFTo L

122) Prosecutor’s Application Under Article 58(7) of the Rome Statute, ICC-02/05 (Feb. 27,
2007), para. 176

123) Kevin Jon Heller, The Situation in Darfur: Prosecution’s Application under Article 58(7) of the
Rome Statute, 11(7) ASIL Insights, <http://www.asil.org/insights/2007/03/
insights070314.html#_ednref7> (last visited, 20 April 2007).

124) JCE % EIFSHIFED sui generis ik Tdr 2 LBk T2 b D & LT, supra note 14, 199.
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%2: (2 - 58) (313)

FREHE D Schomburg HIH T I CENEOME LTS L) L LTw
HILIRONDL LHIC, G4hBEHoREIIH L L) BEbs, 4X°ICCHHM
BR[O JCEZERT A L 2R Lz, Lz25> T, 4%IFICCOYE T, ICTY
EICTRO¥G %38 U TH S 2 2% o T E A SO EGS— Bk ST
WlZETHAI,

JCE. FDEOILFEIFIFIL, FRELoT » AT Y — a0 B % g5
Bl EETHBOBELIMNI, ST EDENTENC E3b0 5, BE, JkiE
FoaryaEg v —1lonTh, LFEOLEL o TRFT LI LIFHL <. FEE
WAZ O DFER] 2 T2 F 5 72012, BRTT A OFREMRALEE L ST 5, KA,
JCEICBT 2 0B % R CTh L L, ZHBNEHBED B\ L DOREEAD R H
THY ., ZFTFBEOFMI & o THADOHFEEESRESIN TS, 2F D,
FENESZ K> T OGRS 2 A2 - BV TThILTw5
L2 % JCEM&I B RS & FBNEGOT Y NT v A% EEL T,
JCEWCE LTS, BN (actus reus) % &AL 5 2 & TARIEZALEEEH O
REHFLOTIE L OFERH I TP, 728 21X, Kvocka FH ARk
TICTY @ LFFEHES LN ER N 252 KO T 5™, JCEOZEME L
T ML EEOFHE KD 5, H 5 VIO LA G 2 KD 5 Z LT,
VREEMIZH XA LIEF AL FBIERLHEH I L v o 72—k 2 HILO BT
BANEEEZEDITL200THY, JCEOFERERE T LI I8N,

JCE »i#Y) 2 12, JUIEAMI (criminal enterprise) O Jifk % #E3k9 A A
EDRFER DR T 2 012> T b ZOEHKBE TR, JLIRMER D
Kl bE, G LawWMIETHIEIBE LTREL D) 2D T, HHIIAR
BHLERE LT EREETRATY S, Lz25> T, FRBEINSINSEAD
HHEETOREKEZEAT L5412, 29 LAETEROREOBE* Z[E L 72
HIBRE % FRBBOR RO 5N 5. T2, FERERE b RO S0 BRI IER L
BHHRVE, EOBHAEBIEIT> T EBLH> TV,

125) Supra note 14, at 201.
126) Id., see supra note 73 (Kvocka et al. Appeal Judgment), para. 278.
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RIS
JCE 2B 2RIk - B —5
200744 A 11 H B

(1) JCEIZOWTEIRRICFEIHA 2 WIT R &SN EHH TJCE 2/ L7254

The Prosecutor v. Dusko Tadi¢, Case No. IT-94-1A, Judgment, Appeals Chamber (15
July 1999)*

The Prosecutor v. Blagoje Simi¢, Miroslav Tadi¢, Simo Zari¢, Case No. IT-95-9-T,
Judgment, Trial Chamber II (17 October 2003)

The Prosecutor v. Dario Kordi¢ and Mario Cerkez, Case No. IT-95-14/2-T, Judgment,
Appeals Chamber (17 December 2004)

The Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-A, Judgment, Appeals
Chamber (17 September 2003)*

The Prosecutor v. Miroslav Kvocka, Dragoljub Prca¢, Milojica Kos, Mlado Radi¢ &
Zoran Zigi¢, Case No. IT-98-30/1-A, Judgment, Appeals Chamber (28 February 2005)

The Prosecutor v. Mitar Vasiljevi¢, Case No. IT-98-32-A, Judgment, Appeals Chamber
(25 February 2004)

The Prosecutor v. Radislav Krsti¢. “Srebrenica-Drina Corps”, Case No. IT-98-33-A,
Judgment, Appeals Chamber (19 April 2004)

¥ Case No. 12 & % 5 IH,

¥ IRAIZICTY OMERIZ L Y common purpose (GEFEHEA) 25 S, FaRFCHIERIC
£ 1) JCE O &A5780 & 7z E 4

¥ 72721, ‘common purpose’ 3 & U ‘common plan’ OFEITEFFRAIIHL SN TV S,
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%4: (2 - 58) (315)
(2) JCEIZoWTREIFRIZFEO & 2 F4:
The Prosecutor v. Zeljko Mejaki¢, Moméilo Gruban, Dusan Fustar, Predrag Banovic,
Dusko Knezevic, Case No. IT-02-65, Consolidated Indictment (Omarska and Keraterm
Camp) to further amend the Amended Indictment (Case No. IT-95-4-I) dated 18 July

2001; Second Amended Indictment (Case No. IT-95-8-PT) dated 3 January 2001 (5 July
2002)

The Prosecutor v. Radovan Karadzi¢, Case No. 1T-95-5/18-I, Amended Indictment (11
October 2002)

The Prosecutor v. Milan Marti¢, Case No. IT-95-11, Second Amended Indictment (14
July 2003)

The Prosecutor v. Mile Mrksi¢, Miroslav Radi¢ and Veselin Sljivancanin, Case No.
I1T-95-13/1, Third Consolidated Amended Indictment (15 November 2004)

The Prosecutor v. Milomir Staki¢, Case No. IT-97-24, Fourth Amended Indictment (11
April 2002)

The Prosecutor v. Mitar Rasevi¢ and Savo Todovi¢, Case No. IT- 97-25/1, Second Joint
Amended Indictment (7 April 2006)

The Prosecutor v. Radoslav Bradanin, Case No. IT-99-36-T, Sixth Amended Indictment
(9 December 2003)

The Prosecutor v. Stojan Zupljanin, Case No. IT-99-36-1, Second Amended Indictment (6
October 2004)

Momir Tali¢, Case No. IT-99-36/1, Corrected Version of Fourth Amended Indictment
(10 December 2001)

The Prosecutor v. Milan Milutinovi¢, Nikola Sainovié, Dragoljub Ojdani¢, Case No.
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1T-99-37, Third Amended Indictment (5 September 2002)

The Prosecutor v. Mom¢ilo Krajisnik, Case No. IT-00-39 & 40, Amended Consolidated
Indictment (7 March 2002)

The Prosecutor v. Biljana Plavsi¢, Case No. IT-00-39 & 40/1, Amended Consolidated
Indictment (7 March 2002)

The Prosecutor v. Ante Gotovina, Case No. IT-01-45, Amended Indictment (24
February 2004)

The Prosecutor v. Slobodan Milogevi¢, Milan Milutinovi¢, Nikola Sainovi¢, Dragoljub
Ojdani¢, Vlajko Stojiljkovi¢, Case No. IT-02-54, Second Amended Indictment ‘Kosovo' (29

October 2001)

The Prosecutor v. Slobodan Milosevi¢, Case No. IT-02-54, Second Amended Indictment
‘Croatia’ (28 July 2004)

The Prosecutor v. Momir Nikoli¢, Case No. IT-02-56-1, Initial Indictment (26 March
2002)

Vujadin Popovi¢, Case No. IT-02-57, Initial Indictment (26 March 2002)

Ljubisa Beara, Case No. I'T-02-58, Initial Indictment (30 March 2005)

The Prosecutor v. Vidoje Blagojevi¢, Dragan Obrenovi¢ and Dragan Joki¢c, Momir
Nikoli¢, Case No. IT-02-60/1 ‘Srebrenica’, Amended Joinder Indictment (27 May 2002)

The Prosecutor v. Miroslav Deronji¢, Case NoIT-02-61 “Glogova”, Second Amended
Indictment (30 September 2002)

The Prosecutor v. Ljubomir Borovcanin, Case No.IT-02-64, Initial Indictment (6
September 2002)
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%2: (2 - 58) (317)

The Prosecutor v. Zeljko Mejaki¢, Mom¢ilo Gruban, Dusan Fustar & Dusko Knezevic,
Case No. IT-02-65 “Omarska Camp and Keraterm Camp”, Consolidated Indictment (21
November 2002)

The Prosecutor v. Fatmir Limaj, Isak Musliu and Haradin Bala, Case No. IT-03-66,
Second Amended Indictment (12 February 2004)

The Prosecutor v. Vojislav Segelj, Case No. IT-03-67, Modified Amended Indictment (15
July 2005)

The Prosecutor v. Jovica StaniSi¢ and Franko Simatovi¢, Case No. IT-03-69, Revised
Second Amended Indictment (15 May 2006)

The Prosecutor v. Nebojsa Pavkovi¢, Vladimir Lazarevi¢, Vlastimir Dordevic, Sreten
Luki¢, Case No. IT-03-70, Initial Indictment (2 October 2003)

The Prosecutor v. Milan Babi¢, Case No.IT-03-72, Initial Indictment (17 November
2003)

The Prosecutor v. Ivan Cermak and Mladen Marka¢, Case No. IT-03-73, Amended
Indictment (14 December 2005)

The Prosecutor v. Jadranko Prli¢, Bruno Stoji¢, Slobodan Praljak, Milivoj Petkovig,
Valentin Cori¢ and Berislav Pusi¢, Case No. IT-04-74, Amended Indictment (17
November 2005)

The Prosecutor v. Goran Hadzi¢, Case No. IT-04-75, Initial Indictment (4 June 2004)

The Prosecutor v. Mi¢o Stanisi¢, Case No. IT-04-79, Revised Amended Indictment (22
September 2005)

The Prosecutor v. Ljube Boskoski and Johan Tarculovski, Case No. IT-04-82, Amended
Indictment (2 November 2005)

1431



(318) —M&ie #6% #3375 20074E11 H

The Prosecutor v. Ramush Haradinaj, Idriz Balaj and Lahi Brahimaj, Case No. I'T-04-84,
Revised Second Amended Indictment (11 January 2007)

The Prosecutor v. Milan Milutinovié, Nikola Sainovi¢, Dragoljub Ojdani¢, Nebojsa
Pavkovi¢, Vladimir Lazarevi¢, Sreten Luki¢, Case No. IT-05-87, Third Amended
Joinder Indictment (21 June 2006)

The Prosecutor v. Milan Milutinovié, Nikola Sainovi¢, Dragoljub Ojdani¢, Nebojsa
Pavkovi¢, Vladimir Lazarevi¢, Vlastimir Pordevi¢, Sreten Luki¢, Case No. IT-05-87/11,
Third Amended Joinder Indictment (6 July 2006)

The Prosecutor v. Vujadin Popovi¢, Ljubisa Beara, Drago Nikoli¢, Ljubomir Borovcanin,
Radivoje Mileti¢, Milan Gvero, Vinko Pandurevi¢, Case No. IT-05-88, Second

Consolidated Amended Indictment (14 June 2006)

The Prosecutor v. Milorad Trbi¢, Case No.IT-05-88/1, Current Indictment (18 August
2006)

The Prosecutor v. Zdravko Tolimir, Case No. IT-05-88/2, Indictment (28 August 2006)

The Prosecutor v. Ante Gotovina, Ivan Cermak, Mladen Markaé, Case No. IT-06-90
"Operation Storm", Joinder Indictment (24 July 2006)

(1) JCEZ2 W TRFHRIZFLIRA 2 Wi & b EEA B T JCE 2 3% M L 725

The Prosecutor v. Elizaphan Ntakirutimana & Gérard Ntakirutimana, Cases Nos.
ICTR-96-10-A and ICTR-96-17-A, Judgment, Appeals Chamber (13 December 2004)

¥ HAHE, ICTRIZCOWTIHEFIKDG A & =4y P ETABENTWARVWLDH L,
TR A NER o TWARWITEEMEDE W,
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#%4: (2 - 58) (319)

The Prosecutor v. Aloys Simba, Case No. ICTR-01-76-T, Judgment and Sentence, Trial
Chamber I (13 December 2005)

Sylvestre Gacumbitsi v. The Prosecutor, Case No. ICTR-2001-64-A, Judgment, Appeals
Chamber (7 July 2006)

(2) JCEIZDOWTTHRIFIRIZFEID & 5 FHf:

Le Procureur v. Le Colonel Ephrem Setako, Acte d’Accusation, Affaire No. ICTR-2004-
81-1 (22 Mars 2004)

The Prosecutor v. Edouard Karemera, Mathieu Ngirumpatse, Joseph Nzirorera, Case
No. ICTR-98-44-1, Amended Indictment of 23 February 2005 (23 February 2005)

The Prosecutor v. Jean Mpambara, Case No. ICTR-01-65-T, Amended Indictment (7
March 2005)

The Prosecutor v. Jean-Baptiste Gatete, Case No. ICTR-2000-61-I, Amended Indictment
(10 May 2005)

The Prosecutor v. Bernard Munyagishari, Indictment, Case No. 05-84-T (9 June 2005)

The Prosecutor v. Joseph Serugendo, Corrigendum of Indictment, Case No. ICTR-2005-
84-1, Judgment and Sentence, Trial Chamber I (12 June 2006) 2

The Prosecutor v. Siméon Nchamihigo, Case No. ICTR-2001-63-I, Amended Indictment
(In conformity with Trial Chamber I's Decision dated 14 July 2006) (18 July 2006)

(3) FRIRSICTROA ¥ & —F v b ETFIZAL WL ODEFRIKIZ JCE OFLA H
LT Lk atER TR LEMN

127) Prosecutor v. Serugendo, Case No ICTR-2005-84-1, Amended Indictment, signed on 16
February 2006 and filed on 15 March 2006 in English and French.
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The Prosecutor v. Michel Bagaragaza, Case No. ICTR-2005-86-I, Decision on the
Prosecutor’'s Application for Leave to Amend the Indictment — Rule 50 of the Rules of
Procedure and Evidence, Trial Chamber III (30 November 2006)

(4) MEIRFKRIHEBO L VWICEZZEHL LY L L-bon, HH LiRIETHT
ENnEE

Laurent Semanza v. The Prosecutor, Decision on Application for Reconsideration of

Amicus Curiae Application of Paul Bisengimana, Appeals Chamber (19 May 2004)

(5) MEIRIFRKICHMO L VWICEZEH L L) L L-boD, F—FHITHT S
ﬂf:%ﬁ: 128)

The Prosecutor v. André Ntagerura, Emmanuel Bagambiki, Samuel Imanishimwe,
Case No. ICTR-99-46-T, Judgment and Sentence, Trial Chamber III (25 February 2004)

(6) FFREMARIKIZJICEN G TNV L EERTLRELE—FIRKDZH 0D
HT S -9

The Prosecutor v. Casimir Bizimungu, Justin Mugenzi, Jérome-Clément Bicamumpaka,
Prosper Mugiraneza, Case No. ICTR-99-50-T, Decision on Jéréme Bicamumpaka's
Request for a Declaration That the Indictment Does Not Allege That He Is Liable for
Any Form of Joint Criminal Eenterprise - Rules 72 (A) (ii), 72 (G), and 73 (4) of the Rules of
Procedure and Evidence —, Trial Chamber II (23 March 2006)

[ SCSL (The Special Court for Sierra Leone ¥ = L 7 R 4FHIIELE) J

IR CIJCE DFEDMH D 12, ‘within a common plan, design or purpose DFEASH
WHENTW S

128) EFREHIFR D C 0 HIZ DT —H B E O BRI E L T\ %o Prosecutor v. André
Nragerura, Emmanuel Bagambiki and Samuel Imanishimwe, Appeal Judgment, Case No. ICTR-
99-46-A, (7 July 2006) paras 33-46.
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A= - EIBR$:2 3817 % JCE (Joint Criminal Enterprise) D#E4: (2 - 58) (321)
The Prosecutor v. Charles Ghankay Taylor also known as Dankpannah Charles
Ghankay Taylor also known as Dankpannah Charles Ghankay Macarthur Taylor, Case
No. SCSL-2003-01-I, Amended Indictment (16 March 2006)
1CC

R EEEN T ‘common plan’ DFEATH W S LT W 5 FHp:

Situation in Darfur, the Sudan, Public Redacted Version: Prosecutor’s Application
under Article 58(7), Case No. ICC-02/05 (27 February 2007) *

129) See <http://www.icc-cpiint/library/cases/ICC-02-05-56_English.pdf> (last visited, 19
April 2007).
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