F—RAART 4 6
7 AV A EREREE OfmE—Pautler Case
BOW o

In re Pautler, 47 P.3d 1175(Colo.2002)

R L PR RS TR T OERR ANIL A B E S D T DI A DR T D ARFHEANIC
YT ELTERBEOTLODRMENEST-FOEL S > TIPAE RS- MEREOITS
nanw 7 NN EATEERRER & S 7o)

I FHEOHPE

1  William Neal i3 3 AO&MZRFH L THTHEL, & 0% EFELmHAZ[F U < HiE
L7 E LD YICAEDT 29 2 90# L1z, Neal 138 O OILFEOFEME 7T — 712K
EIANTIZHR IDY I EDOHEEEEICH L, BRLEKEE LD L) ITHER L, BGICa
1T L7282 E ¥ (Deputy Sheriff) & O#EFERIC L HEFEDH T, Neal I3HFMBEDOS
e LT, DRIFR#EEZEE LR EDOR#ELON 2 NWEZ TR U, BISIOW AR NS
FH24 0 X T 5 PR (Chief Deputy District Attorney)® Mark C. Pautler 13$87E S 41
e L OFBITICER L L), TOEGFEFIIHEA SN TOWRNEDORA v E—IThH
ST=DTENLL LD % L7z r- 7=, Neal 13 0 1A% 7 # A (Public Defender, VL T
PDIC LAV WETR L7, Pautler & #22X PD O AIZ L B *IFGEDOFWr 2 32 4,
Pautler 78 PD (2720 $ %32 L & L, TA&IP#EAN Mark Palmer] & {44 % T
Pautler 23&ERE IZH T, BBEDOFMIFEA Lic, £D%, Neal 138 L7273, Pautler
I% Neal 3 L ORI H#ENFBHITIC LELFFHROFFEZAR Lo To, !

2 #5% % B % (the Hearing Board)id, Pautler 73 2 v 7 RN Fpi# L4781 %R (Colorado
Rules of Professional Conduct,lL F Colo.RPC) D Hk[E1T 4 DXL %2 6 7= H] 8.4(c)2
BIORELICLIORBEENELEZ T TR WYER IR T OEERLE 2 E O HI
4.33 (TIERT 5 EFE L, Pautler Tk L, 3 7 HDOER (7272 L 1 M OLREBLIEZ)
DEMATITIER) OB %F L=, 4 Pautler 22O RIRFNLIZH L, 207 RN
B BT D ALY % SCFF LT DD AR TH D,

o HE

1 Pautler DHLFFIZTHOWNT

i, ARRHO T TliE Neal 2k L7 Z &2 TIEX{bS41 5] &9 Pautler
DO ERITITEF TE 22\, DivbiviE, People v. Reichman, 819 P.2d 1035(Colo.1991)¥)
KT 28095, TOFM T, XK EF B FE(district attorney, LA T DA)3,
BROBRB O T LK 512, FAZ@ERH Lo X 52y, Z0®%ERD
FECHEEFT D LW IAETIEZ Lz, DA X2 O ZEAFNEM LR -T2, bivb
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ik, £ OEIEIZIN > 7= DA % 38 &5 4155 (public censure) |2 L 7= K EE S DR TEE X
FrlL7z, (B%) ZdX 912 Reichman H{L T, bivbiviL, K2V T Pautler 23 FiE
T50LFECHRAI 84h&EKIIKT 2 AR L7z, Divbiud, /2L 2 mRRE T
oo THIHHEIATENER O OEPZ ES L LR EHIR LTz, &6, bivbiuid, &
ZETHONIRB I OMRETAORELEOEM 2% T2 LR LT, 217 FINO DA TR
RICH L CHFICEERFET A>T\ D, RERL, MEITEELROONAEB LA
TOBHOEANTHLNETHD, UEHFTE, EHFE(awyers) Th HAK B OIEITICK)
LTEINETHMIFEEL TE 7z, #EIITEFREXBATEZIIT T2 LW BER S
LG E NS T, IEHESCH#E L ETHF(the Code of Professional Responsibility) & HE4R,
THHA 252 EIid e b,

2 ELBSTERROEEFZBREEST D720 DRI ONT

Pautler |d. MEHIFTICR L. 12 L » 72K O#EE((mminent public harm)|] OE%
N dH RO E . RAIOBSN LRl XEZ L2 R0 D, (1K) AT, Neal |3
B[ L BRI R L TV DT TH o2, Neal i, Pautler 28& B & FKELT 5 X9
2, IEREBANELTZENTE L LIEE o TWER, FEDO NYOLLENRELIE T
fEREICS B SN TWEZ & 2T b 2o Tc, KVEERZ L L LT, bivbh
%, B OFRBRIGAE LSRRI L 57 < TH | Pautler OFFRENSZ 1T EIRIE
NTWZ &3 E 2720, Pautler 1[IV O OZBIRBEN H - 72, ITERS L BifE 5%
ALTEY PD ZFESZ LN TE I, BLFEIZ, #13 Platter Fpi - L2 A 5 & Lz,
AV SN & OGN S ERIRIL N CARFRE Tl 72 2 & Z/r LT %, Pautler
IZiEk, 72, Neal 1Tk L, HOAEBEL S X TAUTFE LN KRDTEAD Z L 2T 5 &
WOBRE b H o7, Dhbiud, HEHET, WrRLBRIREPRETH T2z )
ZEEFTERVWD, BEOBRBICEE Lz X2, bl tbZzo—onHAIE#EAT
LD THE, 1 (attorney) IFHRE 72\ LA FEFK R (misrepresentation) & £ 9 #® IR %
B’ERXTERVWENET D, ZOBRICBWT, TRTOEEHERE %GBT 25
Bk (profession), & ¥ DI REE DNEFT HMHELEED L~ 28T Neal 75 F 7
L ERBD DRI ToDTH S, B O % 17, Pautler 23 H & O @ik,
B EOEREHMROSREZ G < T2 Z LITFFENRVOTH D,

3 WMEZHELEORENZSONT

%I, Pautler I, M4EFMFTA Z N E T, DA NHEZEH Y E (peace officer) ) & L T
REL T2 DIT, B 23T 22 OMEFEZ WD 2 L8 TE 20 E 0> E Hll
LCIRholc EiRET 5, #oFRICEINEL, BREYEITRCHT oMK EIRILAZ
BT 5 L IIRERNTOHL2RBEMEMT 22 LARBOLNTNLDTHLN DL, B’
OOV ITHRIEZ AW HY BT L, I ZEYENEEEK LR > TV D IERFE
THHDEWVOHBIET THELZRT 2LV DIEIARFHTHLENHIDTHD, Ll
DIOIULZICERTE RV, FELATHENITZ= 2 T MNZBWTEREBICED S
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B A AF 7o E T X CIZ#H £41%, Inre C de Baca, 11 P.3d 426, 429-30(Colo. 2000)3
M, GrELIT 2 & ZEBIF LT Tho THR#EATENERNZ D2 T blen &
HoR,) BANL, #2ICB T 2R LD TERNIZ OV THESTWD, LnLen b, bivb
UL, EOXENFHELITH L TH 2 OIEENS U TREINELEZ ATV Ao T
DT HZLEFLTND EFEMELZY, Pautler i, Higgs v. District Court, 713 P.2d
840(Colo.1985) ik 25 L. M#EHIFTA. BUffseE (governmental immunity) DA %
HIWT T 272012, MEBEE D NEERE A (advocates) | & L TITEN L7 & & THIAE
(investigators)] & L CfTEN L7285 A L 2 XAT D2 RELZ T WD EEETDH, D L)
RIEMEIIAFET D03, RIFICBN T, WTNo&EEITh > Tl HATEERI O H i
b5 EDbNOIUTHIKT 5, IERFEBICEHEDD Z LD TEHEK POV ETEKIL,
LANFE ZFIMT2HETHoTh, IERFROMOFH LHEOOWEBE LY bBELO
Thbd, EIHITWZIE, REX, BEFTOHEFBILAZHIET 2 7-DIHaE OO 0 IZHKE
FEAEHWTETOITAOELENFEE SN TWVHERTIEIRY, Ditbiud, f#r3
NI FERRICHIST ARETOHRIZE ED D, +oIl@ifF I os 5 EFRBLDIL, =
77 MM EATENERI OB 84PN H £ VITHMIKICT &2 Z Lvbhbhic
BOLIELNDHE T, bhvbiuk, Bl zibd ., DboINOERK & 5 1EE SRR
BHDHWINED D WVIIAREFRTREMNND ZERFHFINDE NI WD ERICH LTS,
[ 642,

1| B

1 AHROE

T AV DEREOIEEHERIIINT LIZE 2 DL, EEAERE . EEX - RERIRT 5
FHFE L LT attorney 2N WO N5, BUFOEBHECHE D attorney Th o, £ LT, £
A B E XA IN O e @ B pr o & o 5 7 i 1478 #EH] (the Rules of Professional
Conduct) D T, NG &P OBAMEICIRT D, AETHEE 2o7zam 7 FMFp#ELAT
FEA S L DO—2>TH D, 57 A U DIWRREOEREF 2P 2 HRUE T D FFiaES
ThH0, ERZOMBITH T D AROFAMIIR L TEWEIFWN R 72, ¢ EFEFEED
O AR N AT/ D TmONTERFITH T 2 B/ROFEFT R L DITR D | Z O
BELT, vA—F—F— b EEgEOr—R 7 — VBT 2 EEMBEEE OB L iEE
TR OMK—FH & L ToEE MmO H Multistate Professional Responsibility
Examination)°7, = 1 LD ABA Fi# LITEHIEQIBERFE O B L7 EORME
EEIEILE, ZhbiE, AROFEHE DT IZOOHELESHUNLETH-7-
WRDDThD, AR, EERFLIENOEMRE OFEWEZTEH L, AROEFEZFAR
B 2T 2 72 DI S 7z [ 2K 9 i L RS OB UOE TS 7 (the Professional
Reform Initiative of the National Conference of Bar Presidents)| 73BTV %, 8 3
7206, Pautler DIT2IZxF L TIEARDMN 5 3CFF3 58 < EAGEERITIXFIE O F 13 & -
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bbb, an T FHE&EHETIZ. HA OSSR S OBISMNRE DT
SRTWRNT & 2 & ICAIR L, Pautler O O$~T9 %%JFJ% L7, TDOBR. 2T,
ATRCSCFER T ICE A LT, NEREA SR, [HE, #E, B LIRSS EE O P24
fEchHsrl Z & %ﬁﬁﬂﬁ_é’\‘K REBEO T2 FEHEELTWS, J YR L, FfE
BRI HH U7z TakE 258 U CuE 2 7F X 72 WK ( policy of zero tolerance for lying
through the legal profession)| Zimflldd>—> & Li=DTH D, 10 £72, T AU DEAD
& LT, B W T HIN &l o “HEMEDREN H 5, BFMBUFIZFTET S
1 (federal attorney) VSEFVERED Tt 2 X179 256, INOMEREOHEH 2% 1) 72
EVOIRFHRWTH D, LL, ZORHFIHEWE 1999 FofE & bHiEEOFIZ Joseph
McDade R B AR L7z, M ETE OEE S INOHANCIR T 2 § DFRHE (Wb 5 the
McDade Amendment) 73HU Y A E I TEIR SN 7-fER, #H M F(United States DA
—IINOFHETATRERNCIRT A Z & Lo Tott, 2O, EMFR CHAEINL T
DEEREAE T L IRETIT A O IE 2 E o S M EAI & 03?&%75) WO E 72 572D T
HD,
2 X HIRETFEE OISR A TE & OB
EHITHRE CTH 2 E R0 EIREBH I, BED ﬁﬁ(en‘crapment)’?’%ﬁﬁﬁ
(undercover investigation)72 £k % 72 HkFE F B & W 72 A FIE DS AUERIZER D H LT
W5, LacL, ARHERMEILL 72 2 e T BN FpEATENER] CIE, Bl A ERE D IKET
Balns bzt LTnd, AMHIBW TS, RICEEEAPDIZRDTELEZOT
HIVXMBREEN OFEITA UZe o 7228, DA Th 5 Pautler 2 HKRETT A O EK & 7
. REFRELORBEEZZIT TV RWHTS Neal ORRMEEFIH L7z7-20IZiE#E L LT
ﬁﬁﬁﬁﬁ%ﬁfiﬁ oD Th D, Tl EEHTH D L FRIFRFITIEFITHRE (REHYE)
THHOINETITHEORBEEILED X ) ITRHLT RELROD, FEOREIZa e Z RN
(ZFR &3, ABA 7 EATEVEHI RIS (ZVERL U 72 AT BV ERI 2 FF > TV 202 el L 72 R
BTholz, LI MEmEHFTL, In re Gatti, 8 P.3d 966(0r.2000)/% T, HKFE1T
Zy e BB UTATENEAIERIZ D & BUF OEE TIIAR W R O H# L OFRETFENC b [
HEODFIS 2RO L RETZ LD Gatti DFRAPEFR LI, LL, ZiUTE EEHT, 4
L = oM St EATENMER d K OVEBNTIRREIT A O EEIEIZ S E W 614 2 HER O TV 72
WEHIR L, BN ZRD 2ITHAIKEIC L bRl bene Lelzoll, g THI
OBIFMLE DS 7o FE F L STV 7e DA 235 L= B im A i34 ik %ﬁw%iﬁ <&,
L7~L. At McDade EIED#E R, HAETE OEE 353 2 B mEa b I T & <72
WSERRER A W T BT OB & T > T, 2002 4F 1 H, AL T U MNEmEk
JF'F)T . TEE LT, BUROIEE ORI T REIOFRH#E LS —E O G150 7o 78 m 8 A 15 8
(lawful covert activity) [IZDOEBIE R W LEEZ72 L 2 5 5OHRAIGEICEAG) 7=, 12
Tz, 2 X INF#E LS MBS 2% E4(The Utah State Bar’s Ethics Advisory Opinion
Committee)id, 2002 4 3 H . BlAI 8.4(c)LRIRDEF i b P B HEHE A DO FZHELT A H -
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T2 L AREM L, FISEERICZY T 256 L I3KRET AN ER CIERERICEED 515
L Lot A K< GAEThH D EIREMICHRT 5 Z LIk v | BUNOEE N EEA
BT HZ 2RO, 13 Uy —U=TMgmBHT s, 20034 3 H, LiLlREMAR
EHVGAALTEHASOEZ L1z, 14 Zhb OfRZRW LHAIBOE X, #APTEOEEHE
R DN O BARELIC AR T 2 O 2 BT 5720 ORI TH 5, LovL, AHRIL, FE
PEMRETICET2FERTITRVL OO, 2 ) LEEFMNoBmEZR#ELZ > 2T, Hx
T, AR T T a e T RN LATEVER O SCE 1T IR IR RE L 2 B RF L 72 D
ThHDH, AHPITH LT, BEREICET 2 08EENCTEBNTED L WO RHER R S
TWDHMRLe EH & A ORE 2853 2R Y | FEEEE LD HIEE OMB A Bk
SEZELOERITRE N, 16

3 ARESOREE

HAETIX, 2004 4 4 HOv—RZ2 7 —)LOBRRICE- THIO CHEEMEY 2ZFE & L
TH2OLNDLZ LIZ/oT-, LML, ABA Fpife LATEHERIBEEHLFE DAL E ST IS S 3
5 ITHPERHE L EBEARREL., bolXoRELORENG L LcmBETHY , 7
AUBOEITHREE., BHEZELERFE R EdR L LobDTIERy, DAEOH
LZHEIT. TAYBERRIZ, FHEE CTh D LRIICHERE ThL W) “HEEE 222 T
%9z, ANEE OEBO®ETH, HFFRO—HYEE (EXZONREAN) Th b LFERFZIA
WOREHITHDH LWV “EHOMKEFL TS 17, TRwzIZ, WHE O TN
HEEIIR L THTIERWEEZ DN D, ICH0b b3, bRETIEIINE THREED
ENEEIC SN Z EiRFZEA LR, b Z L{ERmOERL RV, ZORKD—
Ui | AT AR R BB RN 2 LD D8, Atk IEE AR OIS WO DT T, Fri
THE O S PTREEOMILLMbN D Z LIZLETH D, EHEOEWNCHED LT
REEORIBEIT AT 2 DT, ARERD X 57227 A U J OHFIN EE G HE AL O %
MafRatd 2 2 L IXhEW D,

U FERAYIZ Neal O AT PD 23T L, 2 RIRZRICHR ShvicgkE 7 — 726 Pautler O
HOTEREMBICED, TDOZ L &M &7 Neal 13 PD ZR{T: L, HFIFHMFTAEE L
7= #iBh 777 A (advisory counse) DHEBI D T, AR AFFiL(case pro se) DFEHE THrils Fi & 1817 L
7oy, RIS ANIETHIRL 2 VM A S ST,

2 Colo.RPC8.4(c): It is professional misconduct for a lawyer to: (c) engage in conduct
involving dishonesty, fraud, deceit or misrepresentation.

3 Colo.RPC4.3: In dealing on behalf of a client with a person who is not represented by
counsel, a lawyer shall state that the lawyer is representing a client and shall not state or
imply that the lawyer is disinterested. When the lawyer knows or reasonably should know
that the unrepresented person misunderstands the lawyer’s role in the matter, the lawyer
shall make reasonable efforts to correct the misunderstanding. The lawyer shall not give
advice to the unrepresented person other than to secure counsel.

4 Case number: 00PDJ016, The People of the State of Colorado v. Mark C. Pautler, 35 P.
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3d 571 ( Colo.Discipl. 2001)

5 ZINOFH#ETATEIERTT A U I 1EE 2 (American Bar Association) 773 L4 TE) HERI
#iHFE(ABA Model Rules of Professional Conduct) (2 ¥l L THIE S5 238, NI X » TEIE
e S AFH DT, LEIFILT LHR—TIEAR0,

6 REFDOHFTHARDOBIHICOERD L HITEREN TS, NEREFZLIFALDOHNESE
BT 270N TS, BERIIZEAEEEEZLDRNE WV I AROZEH I In re
Pautler, 47 P.3d 1175,1179(Col0.2002)

7 Debora H. Rhode, E'thics by the Pervasive Method, 42 JOURNAL OF LEGAL
EDUCATION 31,(1992)

8 W. William Hodes, Seeking the Truth Versus Telling the Truth at the Boundaries of
Law: Misdirection, Lying, and Lying with an Explanation, 44 S.TEX.L.REV. 53,73(2002)

9 Pautler OFIFICIE, HIESIHOB DN, FELOHHRTH 2 i Duress) | B L O
[E2 258 (Choice of Evils)) OFEHER D E9EA & - 7=, Pautler, 47 P.3d at 1181.

10 Thomas H. Moore, CURRENT DEVELOPMENTS 2003-2004: Can Prosecutors Lie?, 17
GEO.J.LEGAL ETHICS 961,969(2004), Pautler, 47 P.3d at 1178-1179

11 Omnibus Consolidated and Emergency Supplemental Appropliations Act of 1999,
Pub.L.No.105-277,112 Stat. 2681(1998), Moore, supra note 10, at 966-969

12 Oregon DR 1-102(D): Notwithstanding DR1-102(A)(1),(A)(3) and (A)(4) and
DR7-102(A)(5), it shall not be professional misconduct for a lawyer to advise clients or
others about or to supervise lawful covert activity in the investigation of violations of civil
or criminal law or constitutional rights, provided the lawyer’s conduct is otherwise in
compliance with these disciplinary rules. 4 L 2V NFp#ELSMEEZESOE RIC I UL, 1B
WHERE N BEEAICESERER 752 L1 TERnE Sd, Oregon State Bar Legal
Ethics Comm., Formal Op. 2003-173(2003)

13 Utah Ethics Advisory Op. 02-05(2002), [REMRA4E~9 5 & D & LT, David B. Isbell
& Lucantonio N. Salvi, Ethical Responsibility of Lawyers for Deception by Undercover
Investigators and Discrimination Testers' An Analysis of the Provisions Prohibiting
Misrepresentation Under the Model Rules of Professional Conduct, 8 GEO.J. LEGAL
ETHICS 791,816(1995)

14 Virginia Rule 8.4(c): It is professional misconduct for a lawyer to:...(c) engage in
conduct involving dishonesty, fraud, deceit or misrepresentation which reflects adversely

on the lawyer’s fitness to practice law.

15 Moore, supra note 10, at 975

16 Pautler 1T, Bk P HIrPIC, FHE, F CREWICED NI B, AR P#E A ~OIKEF
EOFRIEZ B DIENEE T8 2 & 5 TH A 9 Lib 7, #BokZE B S L ORI
TORBEPCH L, REBET ORI L LT, EE MR OFZ RIS L OGRS E O —5&R &
L C D 20 WY OiEEMERFR B 058 % %551 72, Case No. 00PDJ016, supra note 4,at
46

LT ZOEWT, AP 57 5 Berger v. United States, 295 U.S. 88(1935) D4 —F o
NHFEOREE OEENCEIT 2 FA4 2RI A ARADOREEIC L HTILE D,
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