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Breach of the Duty of Disclosure and Material Facts

Aiko Chijimatsu, M.D.

Uchiyama Underwriting, Inc.

[ABSTRACT]

Article 678 of the Commercial Code stipulates that as an insurance policy
is concluded, the insurer can rescind the insurance policy when the policy-
holder or the insured does not disclose material facts or discloses false
matters about material facts by ill intentions or serious faults. This is
called the duty of disclosure.

The system of the duty of disclosure has very important meaning in the
life insurance contract that the risk selection is conducted on the basis of
the insured’s physical condition.

The material facts to be disclosed in the system of the duty of disclosure
have been read as “the facts on the risk measurement of life”. Recently,
however, it can be said that how to read material facts is being questioned
again, i.e. the opinion that the items which have not been included as dis-
closure items are read as disclosure items, the issues that have newly been
raised by medical development etc.

The theme of this paper is to try some studies on how to consider these is-
sues under the Insurance Law enacted in 2008.

Key Words : duty of disclosure, material facts, other insurance policies,
gene information
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