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BOTHLEIIENERHT T L rFfRET5WEFRL TV,
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WZHh7zh . AETIE, REOBERPH ), EH LI L RGMEZBEHL T 5
TAV A %RFME LT, RBRZEDL, 7 A1) B TIE, 1972 0 Furman v. Geor-
gua PN XY . T OLEHIFEH OB EEER TH B & SNI2hS DIk,
1974 4£ @ Schick v. Reed 51436 2BV, R FEIE. FEI A S AL D 7
HEHMANE W52 EI3EETHL LR Lz, 20 —HOMNTIE, B %
BEIEL. Zofb i ﬁﬁﬁ@&w%ﬁﬂér%WkLTwéobmioﬁﬁﬁ
WA, NI A DI &) 720, FRIETRELMETH 5 D120 L. #IHIX

BERZWICROZDEERR) ., L) NEWLHETHLZ L, [FITRLD] b
DTHDHELT, IIIZA—I3— + Fa— - 7O APLETH LD, FFFIC
TANDVENTD, HERZRT IR VBN TH L L o728 H 57,
L2 #HTNSR L Cid, ZETH & FRROFREPERIEM & 0 & @A 28 E & A
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RPN THTHLEDIE, BAREZLZVLEWIHFTEHL RSN TV 5,

4) - [ 203 H,

5)  Furman v. Georgia, 408 US. 238 (1972).

6)  Schick v. Reed, 419 US. 256 (1974).

7)  See infra Part 1I note 49&52.

8)  Margaret E. Leigey, Life without parole: A Review of the Literature and Directions for
Future Research, 35 CORRECTIONS COMPENDIUM, 10, 10 (2010).

9) Id. at 10.
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PO EN B IEFEREICOWTIE, FEFETHLRNE L) T ETHH7,
FTabb, WHSNE0E) 2, FIHHRENOITARTEEREAIZOWTOET)
WETHD ., WEPATETTHD I EPOIBERIIHE L TIN5
HolE, TOFFMEINLIRELVIEZEZHThHolz. 72, MBI HOR
Wik, EEHIDTE VIE SN 2B ORI R AMER Tld 2 WiID & STnz,

B, TOLREEOKEHL, KROS5 EHHORTH > 7205, DK%, %

10) DIRK VAN ZYL SMIT, TAKING LIFE IMPRISONMENT SERIOUSLY IN
NATIONAL AND INTERNATIONAL LAW 4 (2012).
11) Id. at 32.
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5B, Lo L. 1970 ERENC 2 5 & AEITHE 7 OVIZHBHERE R HRTN
S ER EBRREB D SR 2 2 2. Bl ESRE . ASE o R P
AE CAESECTH IR Z 2T M A OB CILfi 2 w2 x5SRI LTwa 2
ERFER L. IRSFIRIZILTRE DS (B HPT L], ERILFRISH 3 2 & ﬁ‘EV)
LGiolzl R FRL, 2L T, IS 0FRIE, 1970 0 &) BAHIC
BESZLWNE L CHFLELAEMERE 2 A FiES) (penal populist
movement) DFEEZ S HII%IF72W, TO L) RIKRWDOELH, S, HEHORK
AR X R 2 ISR > T 21, Bl ZIE, 74 ¥ — N BT BRI
S514ETH Y By HFAMIBWTIES04E, 0T FINOEGEIZ40FETH 510,
7 ZMTIEL 2005 4 LURT OIS & - T IERERIEU T X 912
AL L Twvo 7217,

12) Marie Gottschalk, Sentenced to Life: Penal Reform and the Most Severe Sanctions, 9
ANNU. REV. LAW SOC. SCL 353, 354 (2013).

13) Ashley Nellis, Throwing Away the Key: The Expansion of Life Without Parole Sen-
tences in the United States, 23 (1) FEDERAL SENTENCING REPORTER 27, 27 (Oct.
2010).

14) PRATT, J. PENAL POPULISM (KEY IDEAS IN CRIMINOLOGY SERIES) 4 (2007).

15) GOTTSCHALK, supra note 12, at 354.

16) Jessica S. Henry, Death-in-Prison Sentences, in LIFE WITHOUT PAROLE: AMER-
ICA'S NEW DEATH PENALTY?, 66, 69 (Charles J. Ogletree, JR. & Austin Sarat ed.,
2012).

17)  HAFPEEG SUHBE LS R & [7 %5 AN S HAHREE] 25 5 (2013 4F 8
H ) o
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3. FEIBEIL & RBUR D Ze v 8 B IS A o) 7=

RO X HIZ, 7T AY AT, 1972 D Furman v. Georgia ¥JH2 L 1), X4
B IZFETH O 25E#E L SN2 d DD, 1974 5D Schick v. Reed FFIZB T,
ARCFRIL D 73\~ B T A3 TR S iy B D SCHe 2 1572 B AR O 72\~ S TR SR W
P CEA SN2, Furman v. Georgia PIRLIE, £t 3 2 0EINE 2 H
Sl ENTWVE, H—1d, IS 2EHEZUOEL 729 2T, Fht LorEE
HEAEA L, RO [RE SN E] (capriciousness) Z 42 2 &
i MORL ) IKRER R L, 2 LTHE=IE. R - fﬁlﬁ'ﬁuuﬂﬂ){ﬂl
DHEEZEZ DI EDTHD, L, FIME [AEOHRR] F7213 [RHE

18) William Berry, W. III, Life-with-Hope Sentencing, 76 OHIO ST. L. J. 1051, 1057 (2015).

19) Sharon Dolovich, Creating the Permanent Prisoners. in LIFE WITHOUT PAROLE:
AMERICA'S NEW DEATH PENALTY ?, supra note 16, at 96, 110.

20) Catherine Appleton & Bent Grover, The Pros and Cons of Life Without Parole, 47
BRIT. J. CRIMINOL. 597, 598 (2007).

21) Julian H. Jr. Wright, Life-Without-Parole: An Alternative to Death Or Not Much of a
Life at All, 43 VAND. L. REV. 529, 531-532 (1990).
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2o TOH, bEBEN M) v I DEBTH o722 LR, DNA %= EOFHEIC
Lo TRV O NI 722 LT, FEMITBEIE T REZLEZRZLIIE 72, L

DOLOVICH, supra note 19, at 96.

Gregg v. Georgia, 428 US. 153 (1976).

1957 4RI N7 AN TISBEM 2 Bk L 72,

Hfpa - Jid8E 17) 7 F 9 2N G EREE 19 5,



[EFEN - T A BB S EGHORFHEIIZOWT  (135)

L. S TOHBELDIEE)EIMEA TV R\ ]2,

B PO % G ZEAT L &L 0 AR D H 5 #E T % Bk
L7z, 7FFZINOM, A0 2 AWM TAF TN VA TT I, R~
INZTIL 7 ZAFTay DR EIETH L8, 70 FHET v b
(& ARCHURCHIEE 2 BE 1k L 727280 BUEDOR SN, BRI D % Wi H D A & 7%
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#129) : FE & B Ak L 7= OFERBE LR & (KB 72 ST A SR

H FEIIEE 1L (4F) | LWOP A (4F) H FEFIEE 11 (4F) | LWOP S A (4F)
Alaska 1957 none Minnesota 1911 1992
Connecticut 2012 1985 New Jersey 2007 1995
Delaware 2016 2003 New Mexico 2009 1997
Hawaii 1957 1976 New York 2007 1995
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Towa 1965 1997 Rhode Island 1984 1979
Maine 1887 1841 Vermont 1964 1967
Maryland 2013 1987 West Virginia 1965 1965
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Michigan 1846 1953 Washington 2018 1993
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26) Hpi - [ 21 H.
27) REHESE T7 2 ) HERENIBITA2EGHNCOWT] HIFEY vy — TV 1489 H,
12 # (2009)
28) NELLIS, supra note 13, at 30.
29) https://deathpenaltyinfo.org/states-and-without-death-penalty
https://deathpenaltyinfo.org/year-states-adopted-life-without-parole-lwop-sentencing,
last visited Apr. 11, 2019.
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Punishment, 119 HARV. L. REV, 1838, 1847 (2006).

34) Id. at 1839.
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55) 2C:43-7.1 (2009).
56) SC Code Section 17-25-45. (2015).
57) RCW 9.94A. 030 (2019). 20194E 4 B 29 H. #H7- % kI2 X ). HMmmETE s =ik

BDANTA 7= SHIBRL72,
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2009 25 33 75.76%
2010 18 25 72.00%
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2018 8 12 66.67%
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L CT—EBD S B 5 ADHEIRE 7o 7o SEHFMHORIRSHS 22 572 A
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60) See Thomas Havlena, Abolishing the Death Penalty - Why -How - When, 15 W. ST. U.
L.REV. 127, 127-128 (1987).

61) https://deathpenaltyinfo.org/documents/FactSheet.pdf last visited Apr. 11, 2019.

62) Glenn L. Pierce: Michael L. Radelet, Death Sentencing in East Baton Rouge Parish,
1990-2008, 71 LA. L. REV. 647, 670-671 (2011).

63) Michael L. Radelet; Glenn L. Pierce, Race and Death Sentencing in North Carolina,
1980-2007, 89 N. C. L. REV. 2119, 2120 (2011).
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64) Glenn L. Pierce, Michael L. Radelet & Susan Shar, Race and Death Sentencing for
Oklahoma Homicides Committed between 1990 and 2012, 107 J. CRIM. L. & CRIMI-
NOLOGY. 733, 734 (2017).

65) Katherine Beckett; Heather Evans, Race, Death, and Justice: Capital Sentencing in
Washington State, 1981-2014, 6 COLUM. J. R. & L. 77, 105 (2016).

66) Supra note 61.

67) Robert L. Spangenberg & Elizabeth R. Walsh, Capital Punishment or Life Imprison-
ment-Some Cost Considerations, 23 LOY. L. A. L. REV. 45, 47 (1989).

68) Judge Arthur L. Alarcon & Paula M. Mitchell, Costs of Capital Punishment in Califor-
nia: Will Voters Choose Reform this November? 46 LOY. L. A. L. REV. S1, S1 (2012).
69) Laura Bischoff, Execution Costs Rising, DAYTON DAILY NEWS (Feb. 22, 2014),
http://www.mydaytondailynews.com/news/news/crime-law/execution-costsrising/
ndXdQ/?icmp=daytondaily_internallink_invitationbox_apr2013_daytondailystubtomyday

tondaily_launch.

70) Collins, Peter A Boruchowitz, Robert C; Hickman, Matthew J.; and Larrafiaga, Mark
A, An Analysis of the Economic Costs of Seeking the Death Penalty in Washington State.
14 SEATTLE J. SOC. JUSTL 726, 730 (2016).
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HEDE D IETHNI,

2.1 FEIZL DA
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71) THE REPORT OF THE OKLAHOMA DEATH PENALTY REVIEW COMMISSION,
207, (2017).

72) REPORT OF THE JUDICIAL COUNCIL DEATH PENALTY ADVISORY COMMIT-
TEE, 7, (2014).

73)  GOTTSCHALK, supra note 12, at 370.

74) Id.

75) HENRY, supra note 16, at 66.
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76) Nadia Bernaz, Life Imprisonment and the Prohibition of DInhuman Punishments in
International Human Rights Law.: Moving the Agenda Forward, 35 HUM. RTS. Q. 470,
471 (2013).

77) BERRY, supra note 16, at 1071.

78) 1Id.

79) Craig S. Lerner, Life without Parole as a Conflicted Punishment, 48 WAKE FOREST
L. REV. 1101, 1127 (2013).

80) Roger Hood & Carolyn Hoyle, Abolishing the Death Penalty Worldwide: The Impact
of a New Dynamic, 38 CRIME & JUST. 1, 54-55 (2009).

81) Ross Kleinstuber; Sandra Joy; Elizabeth A. Mansley, Into the Abyss: The Unintended
Consequences of Death Penalty Abolition, 19 U. PA. J. L. & SOC. CHANGE 185, 201
(2016).

943



(146) —HEES £18% 3% 2019411 H

WETET LI, MEBICLDHTHLD, LELL, RO WS E W) O
. FE L R HEAT TIRISBVR L W) IS Th 582,

2.2 HIENC X 4

T AN IZBWT, RO % Wik SHIIKRETRE LM TH ) . BEE
EFESFICERT A L3 2HPUT T 20N, D 72 WS % 5 55A0 12
LET HHBNIFAEL T b BIZIE, Solem v. Helm FAIZB VT, EF K
T, AT ERIE DS IE B R L T B 72D AR D 72 W S o =] 13 57%
ETHRETHD LV RMOH AL L8, £ LT, Wi Tili_7 &9 12,
IRNILTR AT o 72 DA B ARCHIL D 7 A FE G T & AR50 3 2 0B D 7
WIS O REFINE T EER & e SNz, TS DFHRLDOH T,
W R E R OEHE 72 6 2B D 7 G 2 T 28R 2 R L Cwb,
LU Graham v. Florida ¥IROHFLO—EHTH %

WD, SEINE Z D E RN & BAT R ORI REYED & FAUE, AREE 2 1)
E1TH B 05, IR D e WS TINEZEN & W LR A L TH h . £kl
POFIENZIZ R WL DTH B EFIE, WIRID 7 Wi G 0 5 T0) % % WU
L7y, ZORENIEIEHT 2 LA TE 2w [N THEDONEEZZE 2
bo T, ZMBOROWANZBHZE N, BEOGLL L5 X v, AT
ey 70 Bl F 725 A 05, F O BEMEIARD TR W 720, AR D 72 W & &
HEAEOEEN %5 T2 L1 TER V. Naovarath v. State F1£85 OH
A DRI AR D e W ETHHIR A B L 720 ZD L ERDWZDIE,
COMEDNFLEIINTIHETH DL EN) T L THD  FIUIREEDOET
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83) Solem v. Helm 103 S. Ct. 3001 (1983).

84) Elizabeth M. Mills, Supreme Court Review: Eighth Amendment—Cruel and Unusual
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v. Helm, 103 S. Ct. 3001. 74 J. CRIM. L. & CRIMINOLOGY 1372, 1372 (1983).

85) Naovarath v. State, 105 Nev. 525, 526, 779 P. 2d 944 (1989).
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86) Graham v. Florida, 560 U.S. 48, 70 (2010).

87)  Graham v. Florida, 560 US. 48, 58 (2010).

88)  Harmelin v. Michigan, 501 U.S. 957, 1010 (1991).
89) BERNAZ, supra note 76, at 473.
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93)  Supra note 90, at 183.

94) Id. at 184.
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97) HENRY, supra note 16, at 81.

98) Coker v. Georgia, 433 US. 534 (1977).

99)  Kennedy v. Louisiana, 554 U.S. 407 (2008).
100)  Enmund v. Florida, 458 U.S. 782 (1982)
101) HENRY, supra note 16, at 81.

102)  Ford v. Wainwright, 477 U.S. 399 (1986).
103) Atkins v. Virginia, 536 US. 304 (2002).
104) HENRY, supra note 16, at 81.

105) Id.

106) Id, at 80.
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